TOWN OF LOXAHATCHEE GROVES

TOWN COUNCIL MEETING AGENDA

TUESDAY, OCTOBER 2, 2012

Mayorn David Brewning (Seat 4)

Vice Mayor Jim Rochett (Seat 2)
Councitman Fom Goltzené (Seat 5)
Councitman Renald D. Jawiel (Seat 1)
Councitman Ryan Liang (Seat 3)

TC Agenda Packet 10-2-12  Page 10f 222



Town of Loxahatchee Groves

Town Council Meeting

Tuesday, October 2, 2012 at 7:00 p.m.
Loxahatchee Groves Water Control District, 101 West “D” Road

Mayor David Browning (Seat 4) Town Manager Mark Kutney
Vice Mayor Jim Rockett (Seat 2) Town Clerk Susan A. Eichhorn
Councilman Tom Goltzené (Seat 5) Town Attorney Michael D. Cirullo, Jr.

Councilman Ronald D. Jarriel (Seat 1)
Councilman Ryan Liang (Seat 3)

Tentative

PUBLIC NOTICE/AGENDA Subject to Revision

1. OPENING
a. Call to Order & Roll Call
b. Pledge of Allegiance & Invocation — Mayor Browning

c. Approval of Agenda

2. CONSENT AGENDA

a. Minutes for Approval: Minutes of the Town Council Meetings held on September 4, 2012,
September 13, 2012 and September 18, 2012.

b. Invoice from Goren, Cherof, Doody & Ezrol, P.A.
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3. PRESENTATIONS

a. Presentation of Donation to American Red Cross to be Accepted by Theo Dressler,
American Red Cross Regional Senior Director of Emergency Services

4, COMMITTEE REPORTS — None

a. Reconsideration of Finance Advisory & Audit Committee (FAAC) Report & Approval of
the June 2012 Financial Report, Submitted at September 4, 2012 Town Council Meeting
— Mark Kutney

5. PUBLIC HEARINGS (Ordinances ond Reading) — None
6. ORDINANCES (1% Reading) — None

7. RESOLUTIONS (Resolution No. 2012-17 — Quasi-Judicial Hearing)

a. Resolution No. 2012-17

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, APPROVING THE SIMON
TRUST BOUNDARY PLAT, FOR LAND OWNED BY TRUST “A” U/W/O/
ALEXANDER ABRAHAM SIMON (AS TO 75% OF THE PROPERTY)
AND TRUST “B” U/W/O ALEXANDER ABRAHAM SIMON (AS TO 25%
OF THE PROPERTY), CONSISTING OF 96.73 ACRES MORE OR LESS,
LOCATED AT THE NORTHWEST CORNER OF SOUTHERN
BOULEVARD AND B ROAD, LOXAHATCHEE GROVES, FLORIDA,
LEGALLY DESCRIBED IN EXHIBIT “A” TO THIS RESOLUTION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EFFECTIVE DATE.

Town Council Agenda
10/02/2012
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b. Resolution No. 2012-18

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING AND
ESTABLISHING A FEE FOR PROCESSING BUSINESS TAX RECEIPT
APPLICATIONS; PROVIDING FOR CONFLICT; PROVIDING FOR

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

8. ADMINISTRATIVE UPDATE - Town Manager Kutney

a. Intergovernmental Coordination Committee (IGC) Meeting — report of meeting held on
September 19, 2012.

9. OLD BUSINESS - None

10. NEW BUSINESS

a. Code Enforcement — Case #2020-101 — town of Loxahatchee Groves, Florida (Petitioner)
vs. Todd and Shire McLendon (Defendants) — Administrative Fine

b. Unified Land Development Code (ULDC) Review

1.

2.

Ordinance No. 2010-002 — Moratorium On Applications For Pain Management
Clinic.

ULDC Article 87 — Native Tree Preservation, Soil Stabilization and Invasive
Exotic Removal.

ULDC Article 170 — Special Exception Uses; Special Exception Uses Analysis;
Special Exception Recommendations.

ULDC Article 75 — Nonconforming Uses, Structures and Plots.

Flood Plain Management Zoning — FEMA Model and Palm Beach County
Ordinance No. 2004-013.

¢. Discussion Related to Hyde Park Road Hedging — Councilman Jarriel

Town Council Agenda

10/02/2012
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11.  CLOSING COMMENTS
a. Public
b. Town Attorney

1. Authorization to Request Attorney General Opinion on section 604.50, Florida
Statutes.

2. Request to Schedule Attorney-Client Closed Door Meeting, pursuant to Section
286.011(8), Florida Statutes, to Discuss Day v. Town of Loxahatchee Groves, United
States District Court, Southern District of Florida, Case No. 12-80947-Civ-
Middlebrooks/Brannon.

3. Update Regarding Town-District Matters.

¢. Town Council Members

12, ADJOURNMENT

The next Town Council Meeting is scheduled as a Workshop Meeting for Tuesday, October 16, 2012
at 7:00 p.m.

Comments Cards: Anyone from the public wishing to address the Town Counci! must complete a Comment Card before speaking. This must
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any
decision of the Councit with respect to any matter considered at this meeting will need a record of the proceedings and for such purpese, may
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based.
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48
hours in advance to request such accommodation.

Town Council Agenda
10/02/2012
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Minutes for Approval
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Town of Loxahatchee Groves
Town Council Meeting
Tuesday, September 4, 2012 at 7:00 p.m.

Loxahatchee Groves Water Control District, 101 West “D” Road

Mayor David Browning (Seat 4) Town Manager Mark Kutney
Vice Mayor Jim Rockett (Seat 2) Town Clerk Susan A. Eichhorn
Councilman Tom Goltzené (Seat 5) Town Attorney Michael D. Cirullo, Jr.

Councilman Ronald D. Jarriel (Seat 1)
Councilman Ryan Liang (Seat 3)

MINUTES

FIRST BUDGET PUBLIC HEARING

1. Resolution No. 2012-11 - Establishing Proposed Millage

A RESOLUTION OF THE TOWN OF LOXAHATCHEE GROVES, FLORIDA,
ESTABLISHING THE PROPOSED MILLAGE FOR THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, PURSUANT TO THE BUDGET
SUMMARY FOR THE FISCAL YEAR 2012-2013, IN ACCORDANCE WITH
CHAPTER 200, FLORIDA STATUTES, AS AMENDED; SETTING FORTH
THE DATE, TIME AND PLACE FOR THE SECOND AND FINAL PUBLIC
HEARING TO ADOPT THE TOWN’S MILLAGE RATE FOR THE FISCAL
YEAR 2012-2013 AND DIRECTING PUBLICATION OF NOTICE THEREOF;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICT;
PROVIDING FOR AN EFFECTIVE DATE.

Town Attorney Cirullo advised that this is the first public hearing to consider and adopt
Resolutions for the millage and tentative budget, and for setting the next public hearing to
adopt the final millage and budget. Both resolutions set the final budget hearings for
September 18, 2012 at 7:00 p.m. He explained that these items are public hearings and the

TC Minutes
9-4-2012 Page 1 0of 12
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Mayor can ask for public comment after the Town Council makes a motion and before
voting on that motion.

Town Attorney Cirullo read Resolution No. 2012-11 by title, as printed above.

Motion: Councilman Liang made a motion to adopt Resolution No. 2012-11.
The motion was seconded by Councilman Jarriel.

Mayor Browning called for public comment. There was none.

The motion to adopt Resolution No. 2012-11 passed 5/0.

2; Resolution No. 2012-12- Adopting Tentative Budget

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A TENTATIVE
BUDGET FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2012 AND
ENDING SEPTEMBER 30, 2013; SETTING FORTH THE DATE, TIME
AND PLACE FOR THE SECOND PUBLIC HEARING FOR THE
ADOPTION OF THE TOWN’S BUDGET FOR THE FISCAL YEAR
BEGINNING OCTOBER 1, 2012, AND DIRECTING PUBLICATION OF
NOTICE THEREOF; PROVIDING FOR SEVERABILITY, CONFLICTS,
AND AN EFFECTIVE DATE.

Town Attorney Cirullo read Resolution No. 2012-12 by title, as printed above.

Town Manager Kutney reported that staff had made all changes and modifications
requested up to this time. The final solid waste rate would be approved at the September
13, 2012, meeting. Pete Reilly, Division Manager, Waste Pro, was present, and wanted to
review what he had stated at the August 21* meeting. Mr. Kutney noted that he and Town
Attorney Cirullo were asked to review the Waste Pro contract, and after review, believed
that the Town would need to go through the procurement process, and request an RFP. The
one pending item was the contract with the Sheriff’s office to determine if there were any
contract modifications they were going to make, and he would follow up and report back to
the Town Council before the final budget hearing.

Motion: Councilman Liang made a motion to adopt Resolution No. 2012-12.
The motion was seconded by Vice Mayor Rockett.

TC Minutes
9-4-2012 Page 2 of 12
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Councilman Liang questioned some of the capital improvement items: the Collecting Canal Road
and the traffic light figures. Mr. Kutney indicated that the figures referred represented FY12-13
estimated costs.

Vice Mayor Rockett requested information regarding the Waste Pro rates and Waste Pro
contract.

Pete Reilly, Division Manager, Waste Pro and Patricia Christensen, Marketing Manager, Waste
Pro, addressed the Town Council, stating that they would like to have a 5-year contract that
would allow them to recoup their investment with the new carts, and provide service to residents.
Ms. Christensen stated that a standard garbage contract is 5 years, and that she did not have the
authority to ask for anything less at this point; Waste Pro needed to have some sort of assurance
that the investment in the community would go past 2012.

Vice Mayor Rockett commented that he thought there would be the opportunity to discuss
recouping costs at the end of 2013, for example, if the Town went with another vendor and
wanted the carts to remain. He remarked that he had not heard any creativity on the part of
Waste Pro relative to that. Ms. Christensen replied that meetings had been held with Town
Manager Kutney on several occasions and that option had never come up for discussion; she
could go back and discuss options with her management. Mr. Reilly noted that the intent of the
offer at the last meeting was never to hold a club over the head of the Council; the offer was
made to provide the Town with cost savings.

Town Attorney Cirullo pointed out that there would be a Special Town Council Meeting
regarding the solid waste assessment on September 13, 2012, at which time the final assessment
amount would be set; the amount could be finalized at the September 18, 2012 final budget
hearing.

Ms. Christensen advised that she and Mr. Reilly would meet with Town Manager Kutney before
that time and hopefully have something worked out before the meeting.

Town Attorney Cirullo explained that this was the last year of a five year contract, and the
contract did not provide for renewals. It was his opinion that the Town should go out for an RFP
for responses.

Ms. Christensen commented that hopefully the Town would do an RFP versus a straight bid,
because that would allow the option to choose a slightly higher rate because of the service.
Sometime the lowest rate was not the best rate, and you have to look at the quality of service,
and the company that you are hiring and their qualifications in order to make the best decisions
for your citizens

TC Minutes
9-4-2012 Page 3 of 12
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Councilman Jarriel commented that he hoped that when an RFP was done, it could be made so
that a contract could be extended for another 5 years.

Mayor Browning commented that he appreciated the job Waste Pro has done, and that there had
been some confusion with the options to save money; the Town could finish out its contract with
Waste Pro, and then Waste Pro could provide a proposal; he did not want to change companies
unless there was a real cost difference.

In response to the request of Vice Mayor Rockett regarding an explanation regarding the
contingency, Bill Underwood, Managing Partner, Underwood Management Services, LLC,
replied that excess funds had been transferred; money had been put into the general fund from
reserves;, more capital projects had been funded in this upcoming budget. Vice Mayor Rockett
stated that he liked to have a contingency amount in the budget, and would like to put something
back in there, and not have it reflect zero. Mr. Underwood urged him to consider the fact that
there was still a significant amount of unassigned fund balance available, and as the year moved
forward those funds could be used.

Discussion continued. Mr. Underwood clarified that the direction was to increase revenues by
transferring $75,000 of the fund balance and plug that into the contingency in the expense line.
It was the consensus of the Town Council to do that.

Councilman Goltzene suggested that the current name of “Linear Park/Grant Match” under the
Capital Improvement Program be changed to something on the subject of Greenways; something

that could work into a broader category.

Mayor Browning stated that he was not against spending money to acquire some land for trails,
whether there was a grant match or not. Mayor Browning opened the public hearing.

Public Comments:

Nina Corning, 2834 “E” Road: Suggested that the tern “linear park™ be renamed to be just
Greenway.

Councilman Goltzené commented that water retention aspect of the greenway was always
mentioned, and that the Florida Department of Agriculture had programs that could help the
Town with greenways if they could be worked into a water retention system, and also on private
property, if they agreed to retain water; there were some programs that allowed payments from
the State. People may want to take advantage of putting in water control structures and receiving
reimbursement from the government.

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Motion: The motion made by Councilman Liang, seconded by Vice Mayor
Rocket to adopt Resolution No. 2012-12, passed 5/0.

Discussion took place regarding Council member attendance at the September 13, 2012, Special
Town Council Meeting. Town Attorney Cirullo advised that three Council members must be
present in order to have a quorum. Town Manager Kutney informed that the solid waste
assessment per property was $291.57, and the Resolution would be prepared with that proposed
rate per property. The current rate was $372.73.

Town Manager Kutney explained that fiscal policies were being presented for discussion only,
since the FAAC meeting had been cancelled, due to Tropical Strom Isaac. Mr. Underwood
provided information on the proposed fiscal policies, explaining that the policies addressed the
key elements of revenue, expenditures, debt, and investments, and set forth the guidelines that
the Council would follow. The goal was to generate enough revenue to pay expenses without
dipping into reserves.

PUBLIC NOTICE/AGENDA
REGULAR TOWN COUNCIL MEETING

1. OPENING

a. Call to Order & Roll Call

Mayor Browning called the meeting to order at 7:02 p.m. Upon roll call, those present were Mayor
David Browning, Vice Mayor Jim Rockett, and Council Members Tom Goltzené, Ronald Jarriel and
Ryan Liang. Also present were: Bill Underwood, Managing Partner of Underwood Management,
Town Manager Mark Kutney, Town Attorney Michael D. Cirullo, Jr., and Town Clerk Susan
Eichhorn.

b. Pledge of Allegiance & Invocation —Mayor Browning

c. Approval of Agenda

Councilman Jarriel requested the addition of two items under New Business; Item 10.a.
Discussion related to the American Red Cross; Item 10.b. Discussion related to Hyde Park Road.

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

Motion: Councilman Liang made a motion to approve the Agenda as amended. The
motion was seconded by Vice Mayor Rockett. The motion passed 5/0.

2, CONSENT AGENDA

a. Invoice from Goren, Cherof, Doody & Ezrol, P.A.

Motion: Vice Mayor Rockett made a motion to approve the Consent Agenda. The
motion was seconded by Councilman Liang. The motion passed 5/0

3. PRESENTATIONS - None

Mayor Browning requested an update regarding Tropical Storm Isaac from Administrator Clete
Saunier, Loxahatchee Groves Water Control District (LGWCD)

Mr. Saunier requested that he be allowed to summarize the events that had occurred during
Tropical Storm Isaac. He distributed a rainfall report and a canal water level report from the past
several days.

Motion: Vice Mayor Rockett made a motion to receive and file the reports. The
motion was seconded by Councilman Liang. The motion passed 5/0.

Mr. Saunier stated that he had never been more proud of the LGWCD staff, and that
approximately two billion gallons of water had been discharged through the LGWCD gate
structures. He recommended a public service campaign that would describe what to expect
during a storm like this. He reported on some of the road situations in the Town, and noted that a
meeting was tentatively set up with the Federal Emergency Management Agency (FEMA) to
determine what funding would be available and how to declare this a disaster area. He provided
information regarding the amount of rainfall measurements.

Vice Mayor Rockett suggested that there ought to be a contingency plan in place for the future,
and that discussions should take place regarding the criteria that is used for water management
during such events.

Mr. Saunier replied that the South Florida Water Management District (SFWMD) regulates the
LGWCD. The basins within the District had more allowable discharge than any surrounding
communities; that was established by the Corps of Engineers study many years ago, and updated
as they improved the systems for the storm water treatment areas. He noted that he had received
an e-mail from the SFWMD regarding a round table discussion of the events of the storm, to be
held on September 12, 2012.

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

John Ryan, 3508 “A” Rd., commented that rainfall had been measured as 18 inches by a resident
in the north end of Town. His property and that of his neighbors had turned into a lake and had
flowed evenly with the canal. The culvert under 161° was a limiting factor and the culvert under
Okeechobee Blvd. was another limiting factor. People needed to understand that we have to
look at longer term solutions; when the County does any work on Okeechobee we need to look at
getting larger culverts, or more culverts.

Dave DeMarois, LGWCD,commented that Town Manager Kutney had attended most of the
EOC meetings, and agency conference calls that had been held every day, and the Town was
very helpful. He thanked Town Manager Kutney and the Town staff for the tremendous job they
did. He said that ten years ago this water would sit there for a minimum of two weeks.

Vice Mayor Rockett thanked Mr. DeMarois for working with the crew and helping the people of
the Town.

4. COMMITTEE REPORTS -

a. Finance Advisory & Audit Committee (FAAC) Report & Approval of the June
2012 Financial Report — Vice Chair Elise Ryan

Elise Ryan addressed the Town Council, noting that members of the Town Council, the
LGWCD, Mark Kutney, and Frank Schiola all did a tremendous job during Isaac.

She noted that the last FAAC meeting was scheduled for Monday, Aug. 27", but Isaac happened,
and the meeting was cancelled, to be rescheduled. Tonight she was reporting on the June

financials, which were approved 3/0 by the FAAC. The bank balance was 3.02 million.

Mr. Underwood advised that the Town was generally in good shape — there would be some
fluctuations up and down, but nothing that would impact the Town negatively.

5. PUBLIC HEARINGS (Ordinances 2™ Reading)~None
6. ORDINANCES (1% Reading) —none

7. RESOLUTIONS

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

a. Resolution No. 2012-13

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A BUDGET
AMENDMENT FOR THE TOWN’S BUDGET FOR THE FISCAL YEAR
BEGINNING OCTOBER 1, 2011AND ENDING SEPTEMBER 30, 2012;
PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN EFFECTIVE
DATE.

Town Attorney Cirullo read Resolution No. 2012-13 by title, as printed above.

Motion: Vice Mayor Rockett made a motion to adopt Resolution No. 2012-13. The
motion was seconded by Councilman Liang.

Public Comment: None

The motion passed 5/0.

8. ADMINISTRATIVE UPDATE - Town Manager Kutney

Town Manager Kutney provided the administrative update, noting that a number of agenda items
had been moved to future Town Council meetings, as a result of Tropical Storm Isaac, and that
staff would try to make each future meeting manageable. He provided a brief report on the
storm, and explained that the Town website had crashed due to bandwidth issues, and the
management company had decided to put up the new website. Both websites would be operating
as the new website was getting the final bugs worked out. He thanked Frank Schiola and John
Choquette for their efforts during Tropical Storm Isaac. He said that he had done visual
inspections of the Town on Monday, and it became clear to him that the situation was getting
worse and worse. On Tuesday, three teams were operating to review the situation, and get
damage assessments. Damage assessment reports were forwarded to Palm Beach County, with
estimates of costs. Meetings had taken place with the County. He would be meeting with FEMA
to review storm issues.

Frank Schiola reported that many culverts had been blocked and he was able to get some of those
freed. The rains kept on coming. The culverts were cleared whether they were District or Town.
Trees that were down were removed and put to the side of the road. The culvert on Compton
Road had collapsed and it will need to be addressed. Hyde Park Road had an issue where the

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

trees are starting to come up out of the ground because of ground saturation. Pete Reilly of
Waste Pro will issue a letter, because there was a problem providing service in that area. Also,
information would be provided regarding fire trucks not being able to get into those areas. He
remarked that our local contractors were right there when we needed them; he recognized Jorge
Perez and Johnny Choquette for their quick action.

Town Manager Kutney reiterated thanks to Jorge Perez and Johnny Choquette; also thanked
Waste Pro, the staff of LGWCD, as well as his own staff. Tomorrow would be a very important
step in meeting with FEMA.

9. OLD BUSINESS - None

10. NEW BUSINESS
a. Discussion Related to American Red Cross — Councilman Jarriel

Councilman Jarriel stated that the American Red Cross unit did an outstanding job in the Town.
They stayed from start to finish. He suggested that the Town make a donation to that unit of the
American Red Cross.

Motion: Councilman Jarriel made a motion to donate to $500 to that unit of the
American Red Cross from the Town’s donation fund. The motion was seconded by Vice
Mayor Rockett. The motion passed 5/0.

b.  Discussion Related to Hyde Park Road — Councilman Jarriel

Councilman Jarriel suggested that Town Manager Kutney notify the LGWCD that Hyde Park
Road needed to get hedged. The road also needed to be opened up for trash and fire services.
He suggested that the culvert on Tangerine Drive be reviewed, and discussed the berm on
Southern Blvd; he suggested that discussion take place with South Florida Water Management
regarding obtaining a permit to put a culvert in to allow water to drain. He suggested that the
Post Office could keep from being flooded if an engineer assessed the situation.

Councilman Goltzené referred to a culvert repair that was never done because of some
bureaucratic reasons and now had completely washed out; if it had been taken care of two years
ago, there would not have been that problem.

TC Minutes
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TOWN OF LOXAHATCHEE GROVES
MINUTES OF THE TOWN COUNCIL MEETING HELD ON TUESDAY, SEPTEMBER 4, 2012

c. Waste Pro — Jarriel
11. CLOSING COMMENTS
a. Public

Frank Schiola, 13434 Marcella Blvd., commented that Waste Pro did bring a dumpster up to “F”
Road and Okeechobee Blvd., so that people could bring their garbage up there; Solid Waste was
supposed to give that information out to the media, but was not able to do that. The word was
passed along through Town blogs and people were able to use it. The Town needs to collect e-
mails so that blast e-mails could be sent out with information. He identified problems where
there were culvert issues; they need extensions added on to them so that does not happen again.
There are places that need to be addressed and Mr. Kutney and I have discussed how to move
forward. Stressed that Town and District staff were on board and were not worried about
Jurisdictional issues. We really did not rely on the County for anything. We were able to prevail
and drain the water quickly. There are some issues that need to be addressed in certain
neighborhoods. He recognized that the Council members were out assessing the damage.

John Ryan, 3508 A Rd.: Commented with thanks for the American Red Cross; noted that there
was quite a bit of vegetation to pick up and wondered if Waste Pro could do a little extra
vegetation pick up; supports Town having a blast e-mail process in place.

Philomenia Liu, 4245 148" Terrace, North: Commented that “A” Road was very much under
water. She requested that the road be filled.

Elise Ryan, 3508 “A” Rd.: Commented regarding the situation north of Okeechobee — she has
been here for 13 years and had never seen this level of flooding. Everyone has taken a very
significant hit to their nursery business. Questions why the water did not drain She suspects
that it may have had something to do with South Florida Water Management (SFWMD) ; the
water is now draining into the storm water treatment area, and that gate was closed during the
storm. She hoped that we would get with SEFWMD and see if we can come up with some plan so
that we don’t get this level of water. Container plants cannot tolerate having standing water in
their roots without dying.

Nina Corning, 2834 “E” Rd.: Commented that information should be put on the website rather
than emails, so that everyone can get information in one place. Asked if there was anything
further that could be done regarding Mosquito Control. Questioned how the storm water
flowed; North Road canal was filled, and “E” Road was quite high and water didn’t seem to be
moving at all until the other side of Okeechobee. Questioned why neighboring municipalities
did not flood. Suggested looking at water retention and keeping more water on various sites.
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TOWN OF LOXAHATCHEE GROVES
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Councilman Jarriel: Commented that he rode through Royal Palm Beach and there were water
problems there too; their main canal was on the west side of Royal Palm Beach and went straight
into Southern Blvd where they have a pump station. Some areas of LaMancha had been under
water. One of our major problems was the reserve part where there were half a dozen places
where there was a waterfall. We have a berm mostly around that perimeter and we will have to
extend that berm to hold more water. Both Royal Palm Beach and Wellington had water
problems.

Nina Corning 2834 “E” Rd.: Commented that on Collecting Canal a lot of the bank washed out.
With commercial coming in; the college coming in — she suggested that the Town may want to
look into Riprap usage for water drainage when the Town brings in commercial.

Mayor Browning replied that all of the projects have to hold their own drainage water.

Sharyn Browning, 3056 “D” Rd.: Recommended that an area map be put in a high priority place
on the Town website, so that people know the Town location — apparently some of the reporters
in the Post still didn’t know the difference between the Town and other areas.

d. Town Attorney

Town Attorney Cirullo advised that the conversation easements and declarations of restrictive
covenants from Palm Beach County to the Town, which had been discussed several months ago,
had been approved by the County Commission and the paperwork would be submitted to him.

Councilman Jarriel commented regarding another piece of property that he understood was
owned by Palm Beach County. He explained that when the Medical Plaza being built on
Southern and “F” Road, received its permit, the County supposedly got a certain amount of
property from them to use for a park or something. He requested that the Town Attorney check
into that, to determine if the County also wished to give that piece of property to the Town of
Loxahatchee Groves. Town Attorney Cirullo advised that he would look into that.

¢. Town Council Members

Councilman Goltzene: Concerned for all of the folks who had problems in the flood.
Compliments Town and District staff, especially Frank Schiola, who did a great job.

Councilman Jarriel: The Town and District worked very well together. Thanked everyone,
especially John Choquette, Jorge Perez, Frank Schiola; liked that the contractors were local;
mentioned young man whose truck went into canal. Noted that some of the banks of the roads
had been washing into the canals. Some of the problems on the OGEM roads were that the
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berms were falling into the roads; some of that was caused by some of the people driving too
fast; suggests educating residents and other people to drive slow through two feet of water;
liked that the OGEM roads allowed water to flow into the canal; thanked everyone for coming

Councilman Liang: Hoped everyone fared all right, and thanked everyone who helped out.

Vice Mayor Rockett: Thanked everyone for coming. Thanked Frank Schiola. Commented
regarding the fact that the speed humps on “C” road could be seen under the water, and thus
indicated the roadway. Always interesting to see how a Town comes together and operates.

Mayor Browning: Thanked Frank Schiola. Thanked Jorge Perez and John Choquette; good
joint effort between Town and District. Friends and neighbors and people in our church helped
us with our house, which had 5 inches of water in it; thankful for all of that; thanked everyone
for coming.

12. ADJOURNMENT

There being no further business, the Town Council Meeting of September 4, 2012, was
adjourned at 9:40 p.m.

Susan Eichhorn David Browning
Town Clerk Mayor
(SEAL)

These minutes were approved by the
Town Council on Tuesday, October 2, 2012
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Town of Loxahatchee Groves

Special Town Council Meeting

Thursday, September 13, 2012 at 6:00 p.m.
Loxahatchee Groves Water Control District, 101 West “D” Road

Mayor David Browning (Seat 4) Town Manager Mark Kutney
Vice Mayor Jim Rockett (Seat 2) Town Clerk Susan A. Eichhorn
Councilman Tom Goltzené (Seat 5) Town Attorney Michael D. Cirullo, Jr.

Councilman Ronald D. Jarriel (Seat 1)
Councilman Ryan Liang (Seat 3)

MINUTES

1. OPENING

a. Call to Order & Roll Call

Vice Mayor Rockett called the meeting to order at 6:06 p.m. Upon roll call, those present were Vice
Mayor Jim Rockett, Council Member Tom Goltzené, and Council Member Ronald Jarriel. Mayor
David Browning and Council Member Ryan Liang were not in attendance. Also present were: Town
Manager Mark Kutney, Acting Town Attorney Shana Bridgeman, and Town Clerk Susan Eichhorn.

b. Pledge of Allegiance & Invocation — Vice Mayor Rockett

c. Approval of Agenda

Motion: Councilman Jarriel made a motion to approve the Agenda. The motion was
seconded by Councilman Goltzené. The motion passed 3/0.

2. PUBLIC HEARING
a. Resolution No. 2012-14
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, RELATING TO THE PROVISION OF
SOLID WASTE COLLECTION SERVICES IN THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA; APPROVING THE ASSESSMENT
RATE FOR SOLID WASTE COLLECTION SERVICES FOR FISCAL YEAR
2012-2013; IMPOSING A SOLID WASTE COLLECTION ASSESSMENT
AGAINST ASSESSED PROPERTY LOCATED WITHIN THE TOWN OF
LOXAHATCHEE GROVES FOR THE FISCAL YEAR BEGINNING ON
OCTOBER 1, 2012; APPROVING THE ASSESSMENT ROLL; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING
AN EFFECTIVE DATE.

Acting Town Attorney Shana Bridgeman read Resolution No. 2012-14 by title, as printed above.

Town Manager Kutney referred to a proposal letter from Waste Pro dated September 10, 2012,
and recommended that the Town take the proposal they provided.

Motion: Councilman Jarriel moved approval of Resolution No. 2012-14, with the reduced
rate as proposed by the reduction presented by Waste Pro in their letter dated September
10, 2012, which is a reduction to the $291.57 as printed in the Resolution attached to the
Agenda, and authorize the Town Manager to make any calculations to arrive at that
specific number. The motion was seconded by Councilman Goltzené.

Public Comment:

None
The motion made by Councilman Jarriel, seconded by Councilman Goltzené passed 3/0.
Vice Mayor Rockett noted that the Town Council had started discussion regarding the Waste Pro
contract at a previous meeting, and requested that discussion related to the Waste Pro contract
take place at the next Town Council meeting.
3. CLOSING COMMENTS

a. Public

None
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b. Town Attorney

None.

c. Town Council Members
Councilman Jarriel: Thank you to everyone for coming.

Councilman Goltzené: I like seeing the rates going in the right direction, and hopefully we can
get it even lower. Thank you to everyone for coming.

Vice Mayor Rockett: Thank you to everyone for coming.

Town Manager Kutney expressed thanks to Councilman Goltzené for adjusting his schedule and
attending this evening, as staff was working with a crucial timeframe.

4. ADJOURNMENT

There being no further business, the Special Town Council Meeting held on September 13, 2012,
was adjourned at 6:18 p.m.

Susan Eichhorn David Browning
Town Clerk Mayor
(SEAL)

These minutes were approved by the
Town Council on Tuesday, October 2, 2012
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Town of Loxahatchee Groves
Regular Town Council Meeting
And Final Budget Hearing
Tuesday, September 18, 2012 at 7:00 p.m.

Loxahatchee Groves Water Control District, 101 West “D” Road

Mayor David Browning (Seat 4) Town Manager Mark Kutney
Vice Mayor Jim Rockett (Seat 2) Town Clerk Susan A. Eichhorn
Councilman Tom Goltzené (Seat 5) Town Attorney Michael D. Cirullo, Jr.

Councilman Ronald D. Jarriel (Seat 1)
Councilman Ryan Liang (Seat 3)

MINUTES

1. OPENING

a. Call to Order & Roll Call  7:00 pm

Mayor Browning called the meeting to order at 7:00 p.m. Upon roll call, those present were Mayor
David Browning, Vice Mayor Jim Rockett, and Council Members Tom Goltzené, Ronald Jarriel and
Ryan Liang. Also present were: Managing Partner of Underwood Management Bill Underwood,
Town Manager Mark Kutney, Town Planning Consultant Jim Fleischmann, Town Attorney Michael
D. Cirullo, Jr., and Town Clerk Susan Eichhorn.

b. Pledge of Allegiance & Invocation — Mayor Browning

c. Approval of Agenda

Mayor Browning requested the addition of the report of the Community Emergency Response
Team (CERT), as Item 4.b., under Committee Reports.

Motion: Councilman Liang made a motion to approve the addition of Item 4.b. to the
Agenda, and to approve the Agenda, as amended. The motion was seconded by Vice
Mayor Rockett. The motion passed 5/0.
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2. CONSENT AGENDA

a. Minutes for Approval: August 21, 2012 (Regular Town Council Meeting)

Motion: Motion made by Vice Mayor Rockett, seconded by Councilman Jarriel, to
approve the Minutes of the August 21, 2012 Town Council Meeting.

3. PRESENTATIONS - None

4. COMMITTEE REPORTS -

a. Finance Advisory & Audit Committee (FAAC) Report & Approval of the July
2012 Financial Report — Vice Chair Elise Ryan

FAAC Vice Chair Elise Ryan reported that the July financials were approved by a 4/0 vote. The
bank balance was 2.9 million dollars. The year-to-date revenues exceeded expenses. The
Committee had also reviewed the Fiscal Policies and they were approved with some suggested
changes. The next FAAC meetings of September and October would be combined into the
October meeting.

Motion: Vice Mayor Rockett made a motion to approve the FAAC report. The
motion was seconded by Councilman Jarriel. The motion passed 5/0.

b. Report of the Community Emergency Response Team (CERT) - Doreen Baxter

Doreen Baxter, representing CERT, reported on improvements that had been made to the Cert
Trailers, such as shelving, lighting, etc. All purchases had been identified in an itemized
reimbursement request, for a total amount of 664.71. She requested reimbursement through the
Town budget. She advised that the CERT Committee needed to purchase two ham radios for
communication during emergencies, and these could be purchased by the Town or funds could
be turned over to CERT and they would purchase the radio supplies.
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After discussion, it was determined that, after review of the itemized purchases that had been
made, Town Manager Kutney would request reimbursement of the amount of $664.71. The ham
radio purchase would be addressed at the next Town Council meeting.

5. PUBLIC HEARINGS - (Resolution No. 2012-15 Adopting Final Millage and
Resolution No. 2012-16 Adopting Final Budget)

a. Resolution No. 2012-15

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ESTABLISHING AND ADOPTING
THE FINAL MILLAGE FOR THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, PURSUANT TO THE BUDGET SUMMARY FOR THE FISCAL
YEAR 2012-2013, IN ACCORDANCE WITH CHAPTER 200, FLORIDA
STATUTES, AS AMENDED; PROVIDING FOR SEVERABILITY:;
PROVIDING FOR CONFLICT; PROVIDING FOR AN EFFECTIVE DATE.

b. Resolution No. 2012-16

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A FINAL BUDGET
FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2012 AND ENDING
SEPTEMBER 30, 2013; PROVIDING FOR SEVERABILITY, CONFLICTS,
AND AN EFFECTIVE DATE.

Town Attorney Cirullo confirmed that the millage and budget advertisements had been
published on September 16, 2012, in the Palm Beach Post. The two separate Resolutions
(2012-15 and2012-16) could be combined as one public hearing, however, each Resolution
would require a separate vote.

Town Manager Kutney reported that the final millage rate was 1.200, which was a decrease
of 1.3950% from the rolled-back millage rate. He referred to the budget for public safety
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which had remained the same, however, the Sheriff had provided the Fifth Addendum, with
language as to zone coverage, which did not change the budget. By adopting the budget
tonight, the contract would be continued.

Vice Mayor Rockett advised that he would like two items adjusted within the budget: the
transfer from fund balance, under General Fund-Estimated Revenues would be adjusted to
$400,000, contingency, which had been $75,000 would then be brought down to $49,577
(under General Fund Appropriations-Other General Government). Regarding the Capital
Improvement Project entitled “Development of Town Hall Alternatives,” he requested the
removal of the word “development” because there would not be $500,000 worth of
development expense.

It was the consensus of the Town Council to adjust the budget per Vice Mayor Rockett’s
request, and remove the word “development” from the title of the Capital Improvement

Project title.

Mayor Browning requested public comment.

Public Comments:

Dennis Lipp,13401 North Road, commented regarding Frank Spence’s son in the Foreign
Service Corps being stationed in Tunis and his wife and daughter were evacuated. Commented
that the $500,000 for Town Hall alternatives was only a budget item that does not have to be
spent. Several cities and towns around the country are faced with huge debt and do not have the
tax base to recover that; this Town set out on a stable course of Contract Management and
renting office space.

Town Attorney Cirullo read Resolution No. 2012-15 by title, as printed above.

Motion: Vice Mayor Rockett moved approval of Resolution 2012-15. The motion was
seconded by Councilman Liang. The motion passed 5/0 on roll call vote.

Town Attorney Cirullo read Resolution No. 2012-16 by title, as printed above. He noted that
this would adopt the final budget, as amended by Town Council consensus, for the fiscal year
2012-13.
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Motion: Vice Mayor Rockett moved approval of Resolution 2012-16, as amended by
Town Council consensus. Councilman Jarriel seconded the motion. The motion passed
5/0 on roll call vote.

6. PUBLIC HEARINGS (Ordinances 2" Reading)— None

7. ORDINANCES (1% Reading)

a. Ordinance No. 2012-08

AN ORDINANCE OF THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, AMENDING THE TOWN OF LOXAHATCHEE GROVES
UNIFIED LAND DEVELOPMENT CODE (ULDC), TO CREATE A NEW
ARTICLE 41, ENTITLED “PLANNED UNIT DEVELOPMENT (PUD)”;
PROVIDING FOR PURPOSES AND INTENT, LAND USE AND
DEVELOPMENT INTENSITY REGULATIONS, OBIECTIVES AND
STANDARDS INCLUSIVE OF DESIGN REQUIREMENTS AND
PERFORMANCE STANDARDS, APPLICATION REQUIREMENTS, AND
AMENDMENTS TO APPROVED PUDS; PROVIDING FOR CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION,
AND, PROVIDING FOR AN EFFECTIVE DATE.

Town Attorney Cirullo stated that Ordinance No. 2012-08 was on the agenda for first reading,

and referred to the Town Planning consultant and staff to review changes made from the meeting
of July 17, 2012.

Town Planning Consultant Jim Fleischmann addressed the Town Council, providing the staff
report and reviewed all changes that had been made.

Mr. Fleischmann pointed out that he had received a request from Vice Mayor Rockett to put
together a list of pros and cons of the PUD versus conventional zoning. He had put together a
brief power point that highlighted the major points in the PUD and highlighted some differences
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between a PUD and conventional zoning. He reviewed that with the Town Council. In
conclusion, he summarized the Town benefits and the owner benefits of a PUD.

Discussion took place regarding the PUD application requirements, and the job well done by the
Planning & Zoning Board, by Councilman Goltzené through his suggestions, and by staft.

Town Attorney Cirullo read Ordinance no. 2012-08 by title as printed above, on first reading.

Motion: Councilman Goltzené made a motion to approve Ordinance No. 2012-08, on
first reading. The motion was seconded by Vice Mayor Rockett.

Mayor Browning requested public comment.

Public Comment:

Dennis Lipp, 13401 North Road commented that as Chairman of the Planning & Zoning Board
he complimented the Board on its review at the planning and zoning level and thinks that we
ended up with a very nice piece of legislation.

Marge Herzog, 966 “A” Road, commented regarding Councilman Goltzené living in the area
that will benefit from this, and if he was allowed to vote. Councilman Goltzené said that he did
not see this as a specific benefit to himself. Town Attorney Cirullo replied that he did not give
ethics opinions, however, from what he had reviewed regarding ethics opinions, he did not see an
ethics issue, but that would be up to Councilman Goltzené to determine. Ms. Herzog asked for an
explanation from Town Planning Consultant Fleischmann about the items that could be approved
by the Town Manager, so that the Town Council would not be burdened. Mr. Fleischmann
reviewed the section that detailed the requirements for a Master Plan and referred to Item 6.
where it was stated that tabular data should be provided in a form acceptable to the Town
Manager. The other item related to the Town Manager determining whether or not a PUD
application was complete. Those were the only two specific references to Town Manager
approval.

The motion to approve Ordinance No. 2012-08, on first reading passed 5/0.

*xxwdkik g hreak was taken at 8:08 p.m. The meeting was resumed at 8:15 p.m, *¥H**F*AEE

Town Council Minutes Page 6 of 16
9-18-2012

TC Agenda Packet 10-2-12  Page 27 of 222




TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING MINUTES, TUESDAY, SEPTEMBER 18, 2012

8. ADMINISTRATIVE UPDATE - Town Manager Kutney

Town Manager Kutney provided a report on three items:

1;

The requirement of the Palm Beach County Ethics Commission for all those individuals
who have authority on behalf of the Town to complete the ethics training. The training
can be completed online.

A Plat application has been received from the Simon Trust. The Unified Land
Development Code (ULDC) was silent relative to how a plat is processed and there was
no reference to the Planning & Zoning Board in that regard. He would like to get this
plat review to the Town Council by the October 2, 2012 Town Council meeting, however
if the Town Council felt that review by the Planning & Zoning Board was necessary, he
would not be able to do that. The final Resolution in this matter will most likely state that
it is subject to LGWCD final approval as well.

Town Attorney Cirullo advised that the duties of the Planning & Zoning Board are listed in the
Ordinance as site plan review and planning type issues; a Plat review was a very technical thing
with a lot of criteria. In the Resolution regarding a Development Review Committee, there was a
section saying that the Town Council can send anything to Planning & Zoning that they feel
necessary. In previous plat approvals, the Town Council did not sit as the Local Planning
Agency, and held quasi-judicial hearings at the time of plat applications.

The Town Council consensus was to put it on the Agenda for the October 2, 2012, Town
Council Meeting.

3.

Tomorrow the IGC will be meeting at 2:00 to review the planning for the October 16,
2012 workshop between the Town Council and LGWCD Board of Supervisors. He will
report to the Town Council regarding the IGC meeting today at the October 2, 2012,
Town Council Meeting. Upon completing the Town Council Workshop Meeting of Oct
16", Mr. Kutney said that he was going to attempt to ensure that in November and
December there will not be second monthly meetings.
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Relative to the Town Council Workshop Meeting to be held on October 16, 2012, Vice Mayor
Rockett suggested adding discussion related to the issue of speed humps on roads in the future;
Councilman Jarriel suggested that discussion related to Southern Blvd. drainage; Councilman
Goltzené suggested discussion of the basic issue of who is going to be responsible for the roads;
Mayor Browning suggested an item related to using the LGWCD property to add a hardened
structure for use as an office location.

9. OLD BUSINESS - None

10. NEW BUSINESS
a. Renewal of Agreement with Tew & Taylor, Inc. for Code Enforcement Services

Town Manager Kutney provided background information regarding the Tew & Taylor, Inc.
contract for Code Enforcement Services. The renewal of the agreement was the last before the
Town would have to go through an RFP process next year. There was one adjustment to the
contract concerning being called out after hours; the consultant had requested a rate of $67.50 for
call-out after hours, and a change identifying the Town’s business hours as Monday through
Saturday, 8:00 a.m. to 5:00 p.m.

Motion: Councilman Ryan made a motion to approve the renewal agreement with Tew &
Taylor, Inec. for code enforcement services. The motion was seconded by Councilman
Jarriel.

Discussion:

Vice Mayor Rockett referred to Exhibit “A”, and suggested that Item B should be more specific,
as to non-business hours. Town Attorney Cirullo proposed inserting the language: investigate
the complaint during normal business hours, provided that it falls within normal business hours,
unless directed otherwise by the Town Manager.

Discussion took place regarding noise violations, and using Frank Schiola’s services during non-
business hours for one-time noise complaints; noise complaints being called in to the Palm
Beach Sheriff’s office; the use of qualified code enforcement officers to investigate complaints;
code enforcement also being a source of education on initial complaints and informing people
what the specific problem is with the complaint, and trying to work out the problem without high
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costs; the request by Councilman Liang that the code enforcement officers have specific
knowledge of what is exempt and non-exempt.

In response to Vice Mayor Rockett, regarding the Exhibit “A” — Scope of Services, Town
Attorney Cirullo advised that the first sentence could be changed to say: “Tew & Taylor will
perform the following services based on the scope of work the Town requires.” It was the
consensus of the Town Council to accept the changes in wording.

Public Comment:

Todd McLendon, 3841 “D” Road, commented regarding ag issues, and fixing the ULDC as it
relates to that, and straightening out the ULDC relative to code enforcement issues.

Councilman Goltzené suggested that an advisory group could look at the ULDC and give some
opinions as to what the desired changes are. A committee, even if for a short duration, might
help out in that regard.

Thias Gonzalez, 13090 Raymond Dr., commented regarding the issue of using Mr. Schiola’s
services for code violations, and whether insurance would cover Mr. Schiola’s safety if he went
out on violations, especially at night; that was a police job.

The motion made by Councilman Ryan to approve the renewal agreement with Tew &
Taylor for code enforcement services, seconded by Councilman Jarriel, including the
changes in language done by consensus, passed 5/0.

b. Independent Contractor Agreement for Public Works Consulting Services

Town Manager Kutney provided the background material for the Public Works Consulting
Services agreement. He addressed the procurement issue, with the Town’s limit being $25,000
and anything above that going out for bid. An alternative would be to employ Mr. Schiola under
the Town Management Company, with the appropriate sum of money being transferred to the
Underwood Management Services Group, LLC.

Town Attorney Cirullo advised that the procurement limit was $25,000 and then going to bid.
There were two exceptions that would allow the limit to be waived or exempt: if the Town
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Council found that the service involved the special skill, ability, training or expertise which were
unique; or if you find that competitively bidding these services would not be in the town’s best
interest because of specific certain factual findings that would support that determination; that
would require a 4/5 vote of the TC to support that.

Discussion took place regarding the services provided by Mr. Schiola. Vice Mayor Rockett
stated that perhaps next year when contract discussions took place with Town Management, this
matter could be put on the list to try to incorporate. For this year, he suggested that the total
compensation of Mr. Schiola be capped at $25,000, that he receive a 5% increase, and that his
hours on waste management monitoring are reduced. He then made a motion to incorporate his
suggestion, as well as the direction that the contract would not be brought under the
Management Company at this time.

Public Comment:

Dennis Lipp, 13402 North Rd., suggested that having Mr. Schiola work under the Town
Management firm was the best option, and suggested defeating the motion and reconsidering.

Todd McLendon, 3481 “D” Rd., commented regarding the costs of the contract; concerned as to
whether the service is needed; strongly urged that it be under Town Management; considered the
option to hire Mr. Schiola as a sub-contractor on code enforcement.

Jorge Perez, 1544 “B” Rd., commented regarding the solid waste monitoring and that it was a
service that should be provided by the hauler; the scope of services that could be included in bid
documents on an RFP for a new waste hauler; cutting back on the waste monitoring now;
services provided under the Town Management Contract; said that Mr. Schiola seemed genuine
in his efforts, no matter what the task is, and if the Town wanted to hire him it would be a great
move.

Marge Herzog, 966 “A” Rd., commented regarding the responsibility for signs being put up;
considering other people for these jobs; the Management Company being responsible under their
contract for the work being given to Mr. Schiola.

John Ryan, 3508 “A” Rd., commented regarding the services provided by Mr. Schiola, and that it
was a job worth doing; that Mr. Schiola gets the job done; the reduction of the scope of work; a
weekly report of hours and the reimbursement rate.
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Motion: Vice Mayor Rockett made a motion to approve the contract directly to Frank
Schiola, with the cap a total of $25,000, with the 5% increase ($26.25); cut the hours in
waste management and that it was direct contract between the Town and Frank Schiola.
The motion was seconded by Councilman Jarriel. The motion passed 3/2, with Mayor
Browning and Councilman Goltzené casting dissenting votes.

c. 2012 Amendment To Interlocal Agreement For The Funding Of Construction,
Reconstruction And Maintenance Of Public Roads Located Within The Town Of
Loxahatchee Groves, by and between: Town of Loxahatchee Groves and Loxahatchee
Groves Water Control District (LGWCD).

Town Manager Kutney provided background information. The agreement had been discussed at
the Intergovernmental Coordination Committee (IGC), and the LGWCD would rather not meet
the cost accounting requirements, and indicated that the service could be bid through an RFP, for
which they would also submit a proposal. Services of LGWCD would continue to be provided
while the contract was going out for bid. Staff would return with recommendations as to how to
move forward.

Discussion:

Councilman Goltzené pointed out that the cost accounting requirements will continue for the
ILA for the $150,000 — it was not a direct payment without back up.

LGWCD Administrator Clete Saunier addressed the Town Council, stating that, with the cost
accounting method, they had come down to a very good format to submit costs, and should be
able to move forward with a monthly billing cycle. He noted that it was not up to him to say
whether to continue with the ILA or not; it was up to the Board of Supervisors. He would not
want to leave the Town high and dry, however it was not within his authority to make the
decision.

After further discussion, Town Manager Kutney advised that he would return at the next Town
Council meeting with some ideas as to how to develop an RFP.

John Ryan, 3508 “A” Rd., commented regarding an RFP, noting that a schedule for all non-
district roads would need to be in the scope of services, as well as a monthly certification as to
whether the work scheduled was completed, and a monthly rate.
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Councilman Jarriel suggested that the RFP include a cost per lane mile. Councilman Goltzené
questioned if that was adequate for the gas tax money, or for the agreement that was in existence.
Town Manager Kutney stated that those were things that could be put into the RFP or as
something to negotiate when a selection was made. In response to Councilman Jarriel as to
whether the $150,000 had to come out of the gas tax money, Mr. Kutney responded that there
was a difference between the 5 cent and 6 cent gas tax money, and where the money came from
was ultimately the decision of the Town Council. One of the reasons that there had been some
difficulty with the ILA was because it was strictly for grading. Councilman Jarriel stated that the
LGWCD could bid on the project, just like everyone else, and his main concern was grading the
roads, and keeping the RFP simple on a per lane mile basis. Mayor Browning added that hedging
should not be lumped in with grading, as there may be people who would give the Town a better
service for hedging only. Town Manager Kutney noted that the RFP would have to follow basic
requirements, as well as Town policy. Vice Mayor Rockett suggested that a list of potential
roads be included in an RFP, and pointed out that Town Manager Kutney had now heard ideas
that would allow him to come back with more information at the next meeting.

Motion: Vice Mayor Rockett made a motion to approve the 2012 Amendment to the
Interlocal Agreement (ILA) for the Funding of Construction, Reconstruction and
Maintenance of Public Roads located Within the Town of Loxahatchee Groves. The
motion was seconded by Councilman Jarriel.

Councilman Liang stressed that as much information as possible must be provided in the RFP, so
that proper bids can be provided.

Mr. Saunier clarified that there were two separate ILAs. The amendment was for $150,000; the
other ILA was per mile services with limited mowing and hedging on an hourly rate per job. He
indicated that the policy direction that he was hearing was that in the scope of services, the Town
Council would need to have a recommendation for him to either be reactive or have a standard
frequency per month grading.

The motion made by Vice Mayor Rockett to approve the 2012 Amendment to the ILA,
seconded by Councilman Jarriel, passed 5/0.

d. Replacement of Culverts — Councilman Ron Jarriel
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TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING MINUTES, TUESDAY, SEPTEMBER 18, 2012

Councilman Jarriel stated that he was hoping that the Town Council could give Town
Management direction regarding replacement of culverts. He referred to 233 Tangerine Dr., and
13609 Collecting Canal. He explained that he wanted to solve drainage problems before OGEM
was put in. He suggested contacting the School Board to request removal of the Malaleuca trees
on Tangerine Drive, in order to have better drainage in that location. Town Manager Kutney
noted that the LGWCD should handle Collecting Canal Road per the $150,000 payment. Mayor
Browning stated that the culverts had historically been paid for by the landowner. Vice Mayor
Rockett suggested that funding could be discussed at the next meeting. Councilman Goltzené
requested that 6" Court be added as an area of concern.

Vice Mayor Rockett requested that the Town Manager review all three items discussed:
Tangerine Dr., Collecting Canal Rd., and 6 Court North, and come back at the first Town
Council meeting of October, with the price to do the work and the parties that would be
involved to pay for it.

Councilman Liang commented that he was not inclined to fix privately owned culverts.

George Perez, 1544 “B” Road commented that there was a definite need for culverts in the
town, and that he would like to see a time in the future where it was not designated whether it is
private or not.. He discussed an RFP, road maintenance — specifically citing 22™ Court North,
jurisdiction to take over the roads, referred to infrastructure problems.

Councilman Golizené commented that when the work was done on 22™ Court North, and other
hedging/mowing jobs, the premise was that the Town would do the initial clean-up, and the
LGWCD would be responsible for keeping it up, however, nothing had been done as follow-up,
and if it was not the LGWCD responsibility, the work still needed to be done.

Todd McLendon, 3481 “D’ Rd., commented that a lot of the culverts that need to be replaced are
private. One solution might be for the town or LGWCD to administer a program.

LGWCD Administrator Clete Saunier commented there was a vehicle in place called a special
assessment area, that would allow people to be assessed for maintenance costs over time; the
process could be done in a number of ways. With regard to mowing, until recently we were not
authorized to mow any of these roads without town approval, because it was not included in the
agreement; he urged patience in this regard.

Councilman Liang commented that the town needed to resolve this issue, and come up with a
drainage program that works
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TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING MINUTES, TUESDAY, SEPTEMBER 18, 2012

Town Manager Kutney remarked that Councilman Liang’s comment was very well taken, and
that one of the next things that he would be working on was an RFP for the engineering services
that were also talked about in January. This would need to be done in a comprehensive and cost
effective manner.

Mayor Browning commented that at the same time, I think there were several culvert failures,
that were private culverts. A trench was dug to let the water go through, and it was discovered
that the culvert was totally collapsed, however the costs should be divided amongst the
landowners who owned the property..

Councilman Goltzené commented that most of the drainage issues were the responsibility of the
LGWCD, and that he did not want to become the second drainage district. We should let them
do their job to the greatest extent possible.
Councilman Jarriel commented that it was necessary to have an engineer provide information to
prevent flooding, such as that which occurred at the Post Office.
11. CLOSING COMMENTS

a. Public

Todd McLendon, 3841 “D” Road, commented that he had talked about the ULDC earlier in the
meeting, and that he needed the Town Council to get together to get something done.

Councilman Jarriel suggested a committee to consider the ULDC

Town Manager Kutney responded that the Planning & Zoning Board could review the ULDC,
and that possibly the Roadway, Equestrian Trails and Greenway Advisory Committee could be
re-shaped to look at the agricultural issues.

Mayor Browning noted that discussion had taken place regarding identifying one item to bring to
each meeting to deal with on a regular basis; that would be something that Mr. Kutney could put
on each upcoming agenda.
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TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING MINUTES, TUESDAY, SEPTEMBER 18, 2012

Councilman Goltzené commented the Planning & Zoning Board had some specific requirements
for membership. What we are looking for is a stakeholder to give us input and identify the issues,
even if we need to give a committee a specific period of life, just to review the ULDC and
recommend possible changes. He suggested that Town Manager Kutney could bring that back
for discussion.

Virginia Standish, 15410 North Rd., speaking for Marge Herzog, since she had to leave:
Announced the Loxahatchee Groves Landowner Meeting on Sept 27 at 7 p.m. — South Florida
Water Management District will speak as well as Aqua Soft Water Treatment Systems for well
water will be there. Ms. Standish complimented the Town Council, Town Management, and
everyone who had been proactive about the infrastructure, and staying focused on what we need
to do, because 50% of what happened was not natural.

Nina Corning, 2834 “E” Rd., commented that it was very important when you revisit the ULDC
that you understand the particular issues that come about and whether it is possible to continue

doing things that support the livelihood in this town. Be careful about who you have reviewing
these ULDCs.

b. Town Attorney

c. Town Council Members
Councilman Goltzené: Thanked everyone for coming.
Councilman Jarriel: Excellent job by Planning & Zoning Board regarding the PUD project.
Thanked the Honor Society kids who were out doing a clean-up job on Okeechobee, supervised
by Marge Herzog. We mentioned special assessments, but when people want to put commercial
development in, they are going to be paying for drainage, etc. I am looking for the commercial
people to be taking care of a lot of problems out here when the opportunity arises.

Councilman Liang: Thanked everyone for coming.

Vice Mayor Rockett: Thanked everyone for coming.
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TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING MINUTES, TUESDAY, SEPTEMBER 18, 2012

Mayor Browning: Thanked everyone for coming. Mentioned that he had received a thank you
from the Florida League of Cities for the Town support on the $12.50 funds distribution
program.

12. ADJOURNMENT

There being no further business, the Town Council Meeting of September 18, 2012, was
adjourned at 10:35 p.m.

Susan Eichhorn David Browning
Town Clerk Mayor
(SEAL)

These minutes were approved by the
Town Council on Tuesday, October 2, 2012
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Item 2.b.

Invoice from Goren, Cherof, Doody & Ezrol, P.A.
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

: ' Page: 1
TOWN OF LOXAHATCHEE GROVES 09/26/2012
Att: Mark Kutney, Town Manager ACCOUNT NO: 1574-1107560R
14579 Southern Blvd,, Ste 2 _ STATEMENT NO: 2
Loxahatachee Groves FL 33470
Water Control District Matters
HOURS
09/14/2012 :
SRW  Meet w/ MDC re: items for workshop between District and
Town. _ 0.30
09/24/2012
MDC  Telephone conference with MV, review issues for 10/02/12
report to Coungil. . 0.50
FOR CURRENT SERVICES RENDERED 0.80 148.00
: RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
MICHAEL D. CIRULLO 0.50 $185.00 $92.50
STACEY R WEINGER 0.30 185.00 55.50
COPYING COST 5.60
TOTAL EXPENSES ‘ 5.60
TOTAL CURRENT WORK _ 153.60
BALANCE DUE mDC $153.60

AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE.
Please note that this matter has been assigned a new number. Please reference
this number when making inguiries or payments and contact Trish Piro at
954-771-4500 with any questions. :
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GOREN, CHEROF, DOCDY & EZROL, P.A.
Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
TOWN OF LOXAHATCHEE GROVES 09/26/2012
Att; Mark Kutney, Town Manager ACCOUNT NO: 1574-11075863R
14579 Southern Blvd., Ste 2 STATEMENT NO: 1
Loxahatachee Groves FL 33470
Simon Trust Plat
HOURS
09/18/2012
MDC  Review issues with plat approval, telephone conference
with B. Seymour. 0.60
09/19/2012
MDC  Review Resolution, Notices for 10/02/12 hearing. 0.20
FOR CURRENT SERVICES RENDERED 1.50 277.50
RECAPITULATION _
TIMEKEEPER HOURS HOURLY RATE TOTAL
MICHAEL D. CIRULLO 1.50 $185.00 $277.50
TOTAL CURRENT WORK . 277.50
BALANCE DUE $277.50

Mpe

AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE.
Please note thal this matter has been assigned a new number. Please reference
this number when making inquiries or payments and contact Trish Piro at
954-771-4500 with any questions.
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GOREN, CHEROF, DOODY & EZROL, PA.
Attorheys at Law
3099 East Commercial Boulevard
Suite 200
 Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

. Page: 1
TOWN OF LOXAHATCHEE GROVES 09/26/2012
Alt: Mayor David Browing ACCOUNT NO: 1574-0706600R
14579 Southern Boulevard , STATEMENT NO: 20
Suite 2
Loxahatchee FL 33470
Solid Waste Special Asssessment
HOURS
09/10/2012
MDC  Revise and finalize the Annual Assessment Resolution;
review correspondence from Waste Pro. 0.70
09/12/2012
MDC  Review file, meet with SB regarding 9/13/12 meeting. 0.20
09/13/2012
SHB  Prepare for, review materials, attend Special Meeting on
Solid Waste Agsessment. 1.50
FOR CURRENT SERVICES RENDERED : 2.40 444.00
RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
MICHAEL D. CIRULLO 0.90 $185.00 $166.50
SHANA H. BRIDGEMAN 1.50 185.00 277.50
TOTAL CURRENT WORK 444.00
BALANCE DUE $444.00
mp ¢

AMOUNTS PREVIQUSLY BILLED NOT INCLUDED ABOVE.

Please note that this matter has been assigned a new number. Please reference
this number when making inquiries or payments and contact Trish Piro at
954-771-4500 with any guestions.
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GOREN, CHEROF, DOODY & EZROL, P.A.

Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

TOWN OF LOXAHATCHEE GROVES

Att: Mayor Dave Browning
14579 Southern Boulevard
Suite 2

Loxahatchee FL 33470

General Matters

08/30/2012
MDC

08/31/2012
MDC

00/04/2012
MDC

09/05/2012
MDC

09/06/2012 -

MDC

BJS

09/07/2012
MDC

09/11/2012
MDC

BJS

Telephone call with MK, PU on North Road invoices;
telephone call with MK on post-storm issues,
documentation, monitoring and reporting.

Review agenda materials for 9/4 meeting.

Review materials, miscellaneous telephone calls with MK,

Council members; prepare for and altend Council meeting.

Review election / SOE issues with Susan Eichhorn,
telephone conference with MK on pending items.

Telephone conference with MK, PU on North Road
invoices: review zoning issues with Right to Farm Act
legislation.

Meeting with MDC and continued legal research regarding
Agricultural Land Use issues relating to regulations and
parmits.

Telephone conference with MK on budget/agenda items,
North Road contract.

Telephone conference with MK on pending items;
telephone conference with JF on ULDC interpretations;
review Tew & Taylor agreement, revise per MK; prepare
millage resolution; prepare budget resolution; review items
for 9/13/12 meeting.

Draft memorandum and continued legal research re:

ACCOUNT NO:
STATEMENT NO:

N

HOURS

0.30
4.40
0.40
0.70
1.30

0.40

1.70

TC Agenda Packet 10-2-12

Page: 1
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1574-0702400R
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TOWN OF LOXAHATCHEE GROVES

ACCOUNT NO:

STATEMENT NO:

General Matlers

09/12/2012
MDC

SRwW

DJD
SHB

BJS

09/13/2012
MDC

SRW

BJS

09/114/2012
MDC

BJS

SRw

09/17/2012
MDC
BJS

09/18/2012
MDC

09/19/2012
MDC

Agricultural Land Development issues for MDC review.

Telephone conference with MK on initiatives, charter
issues; revise budget and millage resolutions; review
statutory issues on agricullural uses; telephone conference
with SE on initiative issues, status of agenda items; revise
Schiola agreement per MK.

Meet w/ MDC re: research issues. Review Carter
regarding initatives (per MK) and Citizen Initiatives.
Review state statute; confer with Mike Cirullo.

Discuss special assessment meeting with Michael D.
Cirullo.

Draft restrictive convents, review and revise tree removal
permit applications, revise and edit Agricultural issues
memorandum for MDC review.

Review agenda items; telephone conference with MK on
contracl issues; telephone conference with Council
members.

Research and review case law re: conflict between special
and general laws. Research and review statutes and case
law re: pledging credit, public purpose and town investment
policy.

Review and revise tree permits checklist and application for
MDC review.

Review agenda for 9/18/12 meeting; telephone conference
with MK; review flood plain management issues; review
materials on potential issues at 8/18/12 meeting.
Continued Legal Research regarding Agricultural 1ssues
and Floodplain Management Ordinance, Land
Development Code Regulations.

Meet w/ MDC re: investment policy and pledging credit.
Meet w/ MDC re: citizens initiative and comprehensive
plan,

Review materials for 9/18/12 meeting, review PUD revision.

Legal Research: exception of No Fan Buildings and local
government Flood Plan Management exemption.

Telephone conference with MK; telephone conference with
Council members; prepare for and attend Council meeting.

Review agreements per Councll approvals; review
materials on land clearing.

HOURS
1.00

2.80

1.30
0.50
0.30

1.50

0.90

2.00

0.30

0.50

0.50

0.40

0.40

0.50

5.30

1.00

TC Agenda Packet 10-2-12

Page: 2
09/26/2012

1574-0702400R

70

Page 43 of 222



Page: 3

TOWN OF LOXAHATCHEE GROVES 09/26/2012
AGCCOUNT NO: 1574-0702400R
STATEMENT NO: 70
General Matters
HOURS
09/20/2012
MDC  Review correspondence, telephone conference with MK on
pending items (contracts, code, comp plan review). 0.80
09/21/2012
MDC  Review materials on roads, district matters; telephone
conference with MK on FS agreement, review code/ag
issues: begin memo on code matters, district issues. 3.20
09/22/2012
MDC  Review materials on roadways, district matters; meet with
Town staff, 2.00
08/24/2012 ‘
MDC  Miscellaneous telephone calls, revise memo on
zoning/agriculture issues. 0.80
09/25/2012
MDC  Review correspondence; revise Schiola Agreement;
prepare resolution for cost recovery, miscellaneous
telephone calls with Council on pending items. 1.60
FOR CURRENT SERVICES RENDERED 37.90 7,011.50
RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
D.J. DOODY 0.50 $185.00 $92.50
MICHAEL D. CIRULLO 28.30 185.00 5,235.50
SHANA H. BRIDGEMAN 0.30 185.00 55.50
STACEY R WEINGER 3.70 185.00 684.50
BRIAN J. SHERMAN 510 185.00 943,50
COPYING COST 52.50
TOTAL EXPENSES 52.50
TOTAL CURRENT WORK 7,064.00
BALANCE DUE $7,064.00

AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE.

Please note that this matter has been assigned a new number. Please reference
this number when making inquiries or payments and contact Trish Piro at

954-771-4500 with any questions.
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
TOWN OF LOXAHATCHEE GROVES . 09/26/2012
Att: Mark Kutney, Town Manager ACCOUNT NO: 1574-1107562R
14579 Southern Blvd., Ste 2 STATEMENT NO: 2
Loxahatachee Groves FL 33470
adv. Day, Willie and Frankie
HOURS
08/30/2012
MDC  Telephone call with Town's defense counsel on status of
case. 0.50
00/06/2012 '
MDC  Telephone conference with M. Burke, review pleadings
filed in case; update Council members. 0.80
09/18/2012
MDC  Review Memorandum of Law, scheduled order; update
Council. 0.30
08/20/2012
MDC  Review status of case; conference call with Town defense
counsel, 1.00
08/25/2012
MDC  Review materials; prepare for, attend scheduling
conference; telephone call with MR on status of case. 2.30
FOR CURRENT SERVICES RENDERED _ 4,90 906.50 -
RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
MICHAEL D, CIRULLO 4.90 $185.00 $906.50
TOTAL CURRENT WORK 906,50
minC
BALANCE DUE $9086.50
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3. PRESENTATIONS

Presentation of Donation to American Red Cross
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‘'OWN OF LOXAHATCHEE GROVES 5260

54-298-1
Obligat'n Description Invoice number Invoice number Amount
1469 Donation; Disaster Relief 2012-RED CROSS 2012-RED CROSS 500.00
*%% Total *** 500.00
5260
TOWN OF LOXAHATCHEE GROVES T —_—n
14579 SOUTHERN BOULEVARD, STE 2 11-241240 5951
LOXAHATCHEE GROVES, FL 33470-9226
DATE AMOUNT

09/27/

12%*kkkkkkkkkkk*xx500, 00

** Five Hundred Dollars and 00 Cents **

ED  security features. Details on back.

PAY /[ —
TO THE TWO SIGNATU REQUIRED
ORDER BAmerican Red Cross
OF 825 Fern Street
West Palm Beach FL 33401
CWLEGE B
rOWN OF LOXAHATCHEE GROVES 5260

BYosLuxe core” 1+800-328-0304 www.deluxeforms.com
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Item 7.a.

Resolution No. 2012-17 — Simon Trust Boundary Plat

TC Agenda Packet 10-2-12  Page 48 of 222




TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL
REGULAR MEETING
October 2, 2012
7:00 P.M.

STAFF REPORT:
SIMON TRUST BOUNDARY PLAT APPLICATION #P 2012-01

Project Name: Simon Trust Boundary Plat
Agent: Dennis Painter, A & B Engineering, Inc.
Applicant: Ernest G. Simon as Trustee of Trust “A” and Trust “B".

Owner: Ernest G. Simon as Trustee of Trust “A” UMW/O/ Alexander Abraham
Simon and TRUST “B” UW/O Alexander Abraham Simon

Parcel Control Number (PCN):

41-41-43-17-01-801-0010

41-41-43-17-01-802-0010

41-41-43-17-01-802-0020

41-41-43-17-01-803-0010
Project Location: Northwest Corner of Southern Blvd. and “B” Road
Size of Property: 96.73 acres
Present Land Use and Zoning Designation: Rural Residential 5 (RR5) and
Agricultural Residential (AR}, in part (75.0 acres) and Commercial Low (CL) and
Agricultural Residential (AR), in part (21.73 acres)
Existing Use: Vacant
Approved Use: Palm Beach State College (75.0 acre Master Site Development
Plan Approval); Balance of property — Loxahatchee Groves Commons
Commercial Planned Unit Development (C/PUD) zoning application in process
(21.73 acres).
A copy of the proposed plat is included as Attachment A hereto.

-1-

Staff Summary
Simon Trust Boundary Plat P 12-1
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Summary and Analysis of Request

The 96.73 acre “Simon Property” was assigned a Multiple Land Use
(MLU) future land use designation by the Town in 2011 (Ref: Ordinance 2011-
16) for the purpose of implementing a mixed-use development concept
consisting of the following three land uses: Rural Residential 5 (RR 5),
Commercial Low (CL) and Commercial Low Office (CL-O).

Subsequent to the approval of Ordinance 2011-15, Palm Beach State
College (PBSC) entered into a contract with the owner to purchase a 75 acre
portion of the parcel for the purpose of developing a PBSC branch campus. [n
order to allow the PBSC proposal to proceed, a Future Land Use Map
amendment was approved by the Town (Ordinance 2012-04) rescinding the
MLU future land use designation on the entire 96.73 acre property and assigning
an RR-5 designation to 75 acres of the property and a CL designation to the
balance (21.73 acres). This action allowed the PBSC branch campus (75 acres)
and a shopping center {21.73 acres) to be developed on the 96.73 acre property.

In order to accommodate the sale of the 75 acre portion of the property to
PBSC, the 96.73 acre property has to be legally split. The proposed boundary
plat is necessary to accomplish the lot-split and accommodate the terms of the
contract for sale.

The Town's platting procedures are located in Article 140: “Subdivision of
Land” Division 1. “Platting” of the Unified Land Development Code (ULDC).
General application requirements are located in Article 110: “"General application
requirements” and specific Plat application requirements are located in Section
140-030: “Plat submittal requirements” of the ULDC.

General and Plat application packages were filed by Owner's Agent at an
August 24, 2012 meeting with Town staff members. Upon review by staff, the
General and Piat application packages are determined to be complete.

As the purpose of the subject application is only to subdivide the 96.73
acre parcel into two parcels (i.e. a 75 acre lot and a 26.73 acre lot), no additional
reservations and dedications resulting from approved land development activities
are required at this time. However, it is noted on the plat that each of the two lots
must be replatted in the future prior to any development activity.

Staff Summary
Simon Trust Boundary Plat P 12-1
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Development Review Committee (DRC) Review

By Resolution 2012-05, the Town Council created the DRC, whose
responsibilities include the review of site plan and plat applications for
compliance with the technical requirements of the ULDC. Members of the
Town’s DRC were provided with copies of Application P # 2012-01 for review and
comment. "No comment” responses were received from the Palm Beach County
Health Department and Palm Beach County Agricultural Extension service. DRC
member comments received by E-Mail are included in Attachment B.

LGWCD staff and Town Engineer review comments are included in
Attachment B hereto. The Town Engineer offered no comments and determined
that Application P # 2012-01 complies with the platting requirements of the
Town's ULDC. LGWCD stated that authorization for officials to sign the plat must
be granted by its Board of Directors, which is scheduled to hear the matter at its
meeting on October 8, 2012.

The DRC convened on the matter on September 27, 2012. No comments
were offered by members in attendance.

Planning and Zoning Board Review

Per a motion at its September 18, 2012 mesting, the Town Council ruled
that, due to its technical nature, it is not necessary for the Planning and Zoning
Board to review the proposed Simon Trust Boundary Plat, and all subsequent
piat applications; rather, review for technical sufficiency by the Town's staff and
DRC is sufficient.

Staff Finding and Recommendation

Planning staff finds that the Simon Trust Boundary Plat Application (Piat
Application P 2012-01) meets the requirements of Sections 140-005 through
140-030 of the ULDC and recommends approval, subject to receiving notice of
the appropriate authorization to sign the plat by the LGWCD Board of Directors.

Staff Summary
Simon Trust Boundary Plat P 12-1

TC Agenda Packet 10-2-12  Page 51 of 222




ATTACHMENT A
PROPOSED SIMON TRUST BOUNDARY PLAT

Staff Summary
Simon Trust Boundary Plat P 12-1
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ATTACHMENT B

DEVELOPMENT REVIEW COMMITTEE (DRC) COMMENTS

Staff Summary
Simon Trust Boundary Plat P 12-1
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Print Page 1 of 1

From: Clete J. Saunier (saunier@lgwed.org)
To: Irmijim@bellsouth.net;

Date: Tue, September 18, 2012 2:57:22 PM
Ce:

Subject: RE: Simon Property Plat Review

Jim,

My only comment is the plat should include a place for my signature and seal on behalf of the District
as District Engineer. I spoke to the Surveyor, Dennis Painter, earlier today and I believe he will be
adding on accordingly. Thank you!

Clete 1. Saunier, P.E.
District Administrator
Loxahatchee Groves Water Control District

From: Dawn Irmijim [mailto:irmijim@bellsouth.net]
Sent: Thursday, September 13, 2012 1:12 PM

To: saunier@LGWCD.org; Patrick Figurella

Cc: Irmijim@bellsouth.net

Subject: Simon Property Plat Review

Clete/Patrick:

As you know, the Town has established a DRC for review of plats and site plans. Our first project is the
Simon Property (N/W "B" and Southern) plat review. I would like to make arrangements to deliver a
copy of the plat to your office, Would you let me know when it is convenient. Clete: I will be in the
Groves tomotrow (9/14) for a meeting at 2:00 p.m. and can drop off the LGWCD copy then, if
convenient. Patrick: I can drop a copy by anytime. Please let me know. If youneed to call, I can be
reached at: 686-2481.

Jim Fleischmann

http://us.mg205.mail.yahoo.com/dc/launch 9/18/2012
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From: Patrick Figurella (pfigurella@calvin-giordano.com)
To: Irmijim@bellsouth.net;

Date: Mon, September 24, 2012 10:19:24 AM

Ce:

Subject: RE: Simon Plat Comments

Jim, I thought I left you a message (or was it sent in an email). We have no comments — it looks good. It was in a
voice message from last week.

PATRICK A. FIGURELLA, P.E.

Director of Engineering
Engineering (Palm Beach)

From: Dawn lrmijim {mailto:rmijim@bellsouth.net]
Sent: Monday, September 24, 2012 10:18 AM

To: Patrick Figurella

Subject: Simon Plat Comimnents

Partick:

How are your comments on Simon Plat coming?
Jim

T { Calvin, Giordano § Associates, Inc.

EYTEPTIONAL SOLUTIONRS

Broward Palm Beach
phone: 954.921.7781 phone: 561.684.6161
fax: 954.921.8807 fax: 561.684.6360

' B| archilecture, aengineering and
B anvironmantal consulting fima

The 200 fastest-growing Fiw._
5

This transmission may contain information that is privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or use of the information contained herein (including any reliance thereon) is
STRICTLY PROHIBITED, If you received this transmission in error, please immediately contact the
sender and destroy the material in its entirety, whether in electronic or hard copy format. Thank you.

http://us.mg205.mail.yahoo.com/de/launch?.partner=sbe&.gx=0& rand=d2ubbc2nsdveco 9/24/2012
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From: Audrey Norman (ANorman@pbcgov.org)

To: Irmijim@bellsouth.net; mkutney@loxahatcheegrovesil.gov; LWillhit@pbogov.org;

Kenny Wilson@doh.state.fl.us; tcecon@aol.com; mebruner@swa.org; lgeodeofficer@yahoo.com;
pfigurella@calvin-giordano.com;

Date: Tue, September 25, 2012 2:11:46 PM

Ce: seichhorn@loxahatcheegrovestl.gov; dpainter@abengineering.net; sansimonjr@aol.com;
Subject: RE: Lox DRC Meeting Date Correction

All,

Our office has reviewed the Simon Property Plat plan and it appears acceplable and appropriate. We have no other
comments,

Audrey R, Norman, Director

Palm Beach County Cooperative Extension Service
UF/IFAS Extension

559 N. Military Trail

‘West Palm Beach, FL. 33415-1311

(561)233-1712 office

(561)233-1768 fax

(561) 262-6300 cell

YL RIEAY
LAND GRANT
IINIVIDRSITY

Resuits Beyond Education

From: Dawn [rmijim [mailto:Irmijim@bellsouth.net]

Sent: Tuesday, September 25, 2012 10:04 AM

To: Mark Kutney; Audrey Norman; Larry Willhite; Kenny Wilson; Carol Thompson; Mark Bruner; Russ Elgin; Patrick
Figurella

Cc: Sue Eichhorn; Dennis Painter; Sandy Simon

Subject: Lox DRC Meeting Date Correction

All:

Yesterday's announcement was in errot. The Town DRC meeting is scheduled for Thursday, September
27,2010 at 10:00 a.m. Location - Town Administrative offices, 14579 Southern Blvd., Suite 2.

Jim Fleischmann
Town Planning Consultant

Under Florida law, e-mail addresses are public records. If you do not want your e-mait address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing. .

http://us.mg205.mail.yahoo.com/dc/launch?crefresh=1 9/25/2012
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From: Kenny Wilson@doh state.fl.us (Kenny_Wilson@doh state.fl.us)
To: Irmijim@bellsouth.net;

Date: Mon, September 24, 2012 2:21:53 PM

Ce:

Subject: RE: Simon Plat DRC Meeting

Jim,
The Health Department has no objections to the boundary plat.
Thanks

Kenny Wilson
PBCDCH

From: Dawn [rmijim [mailto:Irmijim@bellsouth.net)

Sent: Monday, September 24, 2012 1:56 PM

To: Mark Kutney; Russ Elgin; anorman@pbcgov.org; Iwillhit@pbcgov.org; Wilson, Kenny A; Clete Saunier;
mcbruner@swa.org; Patrick Figurella

Cc: Sue Elchhorn; Dennis Painter; Sandy Simon

Subject: Simon Plat DRC Meeting

Attached is the Town agenda and staff report for the proposed Simon Trust Boundary Plat. The
application has been reviewed by the Town's Engineering consultant and Loxahatchee Groves Water
Control District staff and no negative comments have been received. \

The Town DRC will meet on the matter on Thursday September 10, 2012 to discuss any issues raised by
DRC members. Please review the attached and forward any comments you may have to my office.
Please let me know whether or not you plan to attend Thursday's meeting. Thank you in advance.

Jim Fleischmann
Town Planning Consultant
(561) 686-2481

http://us.mg205.mail.yahoo.com/de/launch?.partner=sbcé. gx=0& rand=8qjopfbbgiutde 9/26/2012
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From: Patrick Figurella (pfigurella@calvin-giordano.com)
To: Irmijim@bellsouth.net;

Date: Mon, September 24, 2012 4:06:10 PM

Ce:

Subject: RE: Simon Plat DRC Meeting

Jim, as we had no comments we will not be attending the DRC Meeting in order to reduce the fees paid by the
applicant.

PATRICK A. FIGURELLA, P.E.

Director of Engineering
Engineering (Palm Beach)

From: Dawn Irmijim [mailto:lmmijim@bellsouth.net}

Sent: Monday, September 24, 2012 1:56 PM

To: Mark Kutney; Russ Elgin; anorman@pbcgov.org; lwillhit@pbegov.org; Kenny Wilson@doh state.fl.us; Clete Saunier;
mcbruner@swa.org; Patrick Figurella

Ce: Sue Eichhorn; Dennis Painter; Sandy Simon

Subjeet: Simon Plat DRC Meeting

Attached is the Town agenda and staff report for the proposed Simon Trust Boundary Plat. The
application has been reviewed by the Town's Engineering consultant and Loxahaichee Groves Water
Control District staff and no negative comments have been received.

The Town DRC will meet on the matter on Thursday September 10, 2012 to discuss any issues raised by
DRC members. Please review the attached and forward any comments you may have to my office.
Please let me know whether or not you plan to attend Thursday's meeting. Thank you in advance.

Jim Fleischmann
Town Planning Consultant
(561) 686-2481

} Calvin, Giordano & Associates, Inc,
.ltk(EPlIG‘JAI YOELYUYTI0ONS

Broward Palm Beach
phone; 954.921.7781 phone: 561.684.6161
fax: 954 .921.8807 fax: 561.684.6360

2008 WINNER
The 200 faatast-growing .
1 architacture, enginearing and :X:*

B snvironmentsl consulting flmma

This transmission may contain information that is privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or use of the information contained herein (including any reliance thereon) is
STRICTLY PROHIBITED. If you received this transmission in error, please immediately contact the
sender and destroy the material in its entirety, whether in electronic or hard copy format. Thank you.

http:/fus.mg205.mail.yahoo.com/dc/launch?.partner=sbc&.gx=0& rand=8qjopfb6giute 9/26/2012
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2012-17

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, APPROVING THE SIMON
TRUST BOUNDARY PLAT, FOR LAND OWNED BY TRUST “A” U/W/Q/
ALEXANDER ABRAHAM SIMON (AS TO 75% OF THE PROPERTY)
AND TRUST “B” U/W/O ALEXANDER ABRAHAM SIMON (AS TO 25%
OF THE PROPERTY), CONSISTING OF 96.73 ACRES MORE OR LESS,
LOCATED AT THE NORTHWEST CORNER OF SOUTHERN
BOULEVARD AND B ROAD, LOXAHATCHEE GROVES, FLORIDA,
LEGALLY DESCRIBED IN EXHIBIT “A” TO THIS RESOLUTION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council, as the governing body of the Town of Loxahatchee
Groves, Florida pursuant to the authority vested in Chapter 163 and Chapter 166, Florida
Statutes, is authorized and empowered to consider applications relating to plat approval; and

WHEREAS, Chapter 177, Florida Statutes, requires approval of a plat by the
municipality in which it is located; and,

WHEREAS, the notice and hearing requirements for plat approval have been satisfied,
and

WHEREAS, the Simon Trust Boundary Plat was presented to the Town Council at a
public, quasi-judicial hearing conducted on October 2, 2012, and

WHEREAS, the Town Council has considered the evidence and testimony presented by
the applicant and other interested parties, the comments by the Town Development Review
Committee (DRC), and the recommendation of Town staff; and

WHEREAS, this approval is subject to Article 2.E (Monitoring) of the Town of
Loxahatchee Groves Unified Land Development Code (ULDC) and other provisions requiring
that development commence in a timely manner.

NOW, THEREFORE, be it resolved by the Town Council of the Town of Loxahatchee
Groves as follows:

Section 1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.
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Section 2. The Town Council of the Town of Loxahatchee Groves hereby approves the
Simon Trust Boundary Plat, the property so platted consisting of 96.73 acres more or less and being
legally described as set forth in Exhibit “A” attached hereto, the property being generally located on
the northwest corner of Southern Boulevard and “B” Road, subject to any conditions listed in
Exhibit “A”.

Section 3. If any clause, section, or other part or application of this Resolution shall
be held by any court of competent jurisdiction to be unconstitutional or invalid, such
unconstitutional or invalid part or application shall be considered eliminated and so not affecting
the validity of the remaining portion or applications remaining in full force and effect.

Section 4. All resolutions or parts of resolutions, in conflict herewith are to the extent
of such conflicts hereby repealed.

Section 5. This Resolution shall take effect upon approval.

RESOLVED AND ADOPTED by the Town Council of the TOWN OF
LOXAHATCHEE GROVES, Florida this 2nd day of October, 2012.

TOWN OF LOXAHATCHEE GROVES,
ATTEST: FLORIDA

TOWN CLERK Mayor David Browning

APPROVED AS TO LEGAL FORM:

Vice Mayor Jim Rockett

Office of the Town Attorney Council Member Jarriel

Council Member Liang

Council Member Goltzene

LOXVRESO 20012Reso 2012-0xx (Simon Trust Boundary Plat).doc
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EXHIBIT A
LEGAL DESCRIPTION
LEGAL DESCRIPTION:

LOTS 1 AND 3, BLOCK I, LYING NORTH OF STATE ROAD 80 (SOUTHERN
BOULEVARD), LOXAHATCHEE GROVES, ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK 12, PAGE 29, LESS AND EXCEPT THAT
PORTION FOR STATE ROAD 80 AS DESCRIBED IN ORDER OF TAKING, RECORDED
IN OFFICIAL RECORD BOOK 5463, PAGE 1126, AND THAT RIGHT-OI-WAY DEED
RECORDED IN DEED BOOK 1005, PAGE 575, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA;

AND

LOT 2, BLOCK I, LYING NORTH OF STATE ROAD 80 (SOUTHERN BOULEVARD),
LOXAHATCHEE DISTRICT, RECORDED IN PLAT BOOK 7, PAGE 81, LESS AND
EXCEPT THAT PORTION OF STATE ROAD 80 AS DESCRIBED IN ORDER OF TAKING
RECORDED IN OFFICIAL RECORD BOOK 5463, PAGE 1126 AND THAT RIGHT-OF-
WAY DEED RECORDED IN DEED BOOK 1005, PAGE 575, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

PARCEL CONTROL NUMBERS:
41-41-43-17-01-801-0010
41-41-43-17-01-802-0010

41-41-43-17-01-802-0020
41-41-43-17-01-803-0010
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Item 7.b.

Resolution No. 2012-18 — Business Tax Receipt Fee
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TOWN OF LOXAHATCHEE GROVES
OFFICE OF THE TOWN MANAGER
AGENDA REPORT

TO: Mayor and Town Council
FROM: Mark A. Kutney, Town Manager, AICP, ICMA-CM
DATE: September 27, 2012

SUBJECT: Resolution Setting a Processing Fee for the Review of Business Tax Receipt
Applications

I. BACKGROUND/HISTORY

During May of this year, the Town Council and the Town Management Company made
adjustments relative to the Town Management Contract relative to the provision of Planning and
Zoning Services. During these deliberations, the Town Council expressed a desire to have Town
Management recover some of the costs related to the review of certain matters. The Town
Manager advised that the appropriate fees would be developed and brought back to Town
Council on a case by case basis. The resolution in question addresses the review of Business Tax
Receipts (BTR).

I1. DISCUSSION

Based upon phone survey research conducted by Town Management Staff, the Town Manager
has recommended that a review and processing fee of $20.00 be charged to every applicant
submitting a Business Tax Receipt Application. In addition to processing, this fee covers the
review necessary to verify the appropriate zoning in relation to the BTR requested.

III. FISCAL IMPACT

The imposition of this fee will allow the Town to defray the costs associated with the review
under this function.
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1V. ATTACHMENTS

Resolution 2012-18

V. RECOMMENDATION

Town Management recommends that Town Council adopt Resolution 2012-18 imposing a
review and processing fee for Business Tax Receipt Applications
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TOWN OF LOXAHATCHEE GROVES
FLORIDA

RESOLUTION NO. 2012 - 18

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING AND

ESTABLISHING A FEE FOR PROCESSING BUSINESS TAX RECEIPT

APPLICATIONS; PROVIDING FOR CONFLICT; PROVIDING FOR

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Administration recommends that a fee be charged for the
processing and review of applications for local business tax receipts by the Town, and that such
be authorized by the Town Council; and,

WHEREAS, the Town Council agrees with the recommendation of Town
Administration, and finds that it is in the best interest of the Town to authorize and establish a
fee for the processing and review of applications for business tax receipts by the Town,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA:

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution upon adoption
hereof.

Section 2. The Town Council hereby authorizes a fee in the amount of $20.00 per
application for a local business tax receipt, for the review and processing of such application by
the Town.

Section 3. All resolutions or parts of resolutions in conflict herewith are hereby

repealed to the extent of such conflict.

Page 1 of 2 - Res. No. 2012-18
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TOWN OF LOXAHATCHEE GROVES
FLORIDA

RESOLUTION NO. 2012 - 18
Section 4. If any clause, section, other part or application of this Resolution is held
by any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it
shall not affect the validity of the remaining portions or applications of this Resolution.
Section 5. This Resolution shall become effective upon adoption.

RESOLVED AND ADOPTED by the Town Council of the TOWN OF LOXAHATCHEE
GROVES, Florida this 2nd day of October, 2012.

TOWN OF LOXAHATCHEE GROVES,
ATTEST: FLORIDA

TOWN CLERK Mayor David Browning

APPROVED AS TO LEGAL FORM:

Vice Mayor Ryan Liang

Office of the Town Attorney Council Member Jarriel

Council Member Rockett

Council Member Goltzene

HA_GOV CLIENTS\LOX 1574\_070240 GMARESO 2012\Reso 2012- (L.BT fees).doc

Page 2 of 2 — Res. No. 2012-18
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10.a.
Code Enforcement — Case #2010-101
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TOWN OF LOXAHATCHEE GROVES
OFFICE OF THE TOWN MANAGER

AGENDA REPORT
TO: Mayor and Town Council
FROM: Beverly Tew, President, Tew & Taylor, Inc.
VIA: Mark A. Kutney, Town Manager, AICP, ICMA-CM

DATE: September 27, 2012

SUBJECT: Code Enforcement — Case #2010-191
Town of Loxahatchee Groves, Florida (Petitioner) vs. Todd and Shire McLendon
(Defendants)
Administrative Fine

I. BACKGROUND/HISTORY

On November 22, 2010, the Town of Loxahatchee Groves Code Enforcement Division received
an Affidavit of Complaint on a property located at 3481 D Road. The complaint was filed by an
adjoining property owner and included an alleged violation of structure setbacks and an alleged
violation of the Town’s Noise Ordinance.

Todd and Shire McLendon (Defendants) operate a bird aviary in a corner of a five-acre lot
located next to the complainants pre-existing home. In light of the complaint, Loxahatchee
Groves Code Enforcement conducted numerous site inspections and found the Defendants to be
in violation of the Loxahatchee Groves Unified Land Development Code Article 80, Conditional
Uses, Section 80-50 Aviculture (B) (2); Article 80, Conditional Uses, Section 80-50 Aviculture
(B) (4); and, Article 50, Public Nuisances, Section 50-025. A Courtesy Correction Notice
(Attached) was issued to the Defendants on March 25, 2011 with a compliance date of no later
than April 20, 2011.

Upon nurrerous site inspections, the Town of Loxahatchee Groves Code Enforcement found that
the site remained in non-compliance beyond the April 20, 2011 requested compliance date. Asa
result, Code Enforcement issued a formal Notice of Violation (Attached) to the Defendants on
June 8, 2011 and provided additional time for compliance but no later than June 27, 2011.

Pagelof3
Agenda Report
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Since compliance was not achieved by June 27, 2011, the case was forwarded for review to the
Loxahatchee Groves Code Enforcement Special Magistrate and scheduled for an Order of
Violation Hearing on November 16, 2011. During that meeting, Special Magistrate Doney
reconvened the hearing until November 22, 2011. The Special Magistrate desired more time to
research the set-back issue and non-conforming use prior to rendering a decision.

Upon reconvening the hearing on November 22, 2011, the Special Magistrate found and ruled
that the Defendants were in violation of The Town of Loxahatchee Groves Unified Land
Development Code Article 80, Conditional Uses, Section 80-50 Aviculture (B) (2). The
violations regarding the noise complaint were dismissed. The Defendants were ordered (Order
of Violation attached) to remove all bird cages located within the setback on the west side of the
property, and closest to the Complainants residence, within two weeks from the hearing date and
two months from the hearing date to remove the remaining cages from the required 50-foot
setback. Additionally, the Magistrate ruled that if the Defendants remained in non-compliance
beyond the compliance date, a $250/fine per day was imposed.

At a Special Magistrate Hearing held on January 11, 2012, staff and the Special Magistrate found
the Defendants to be in compliance with the order to remove cages closest to the complainant’s
property within the ordered two week time frame. The remaining cages were still however in
non-compliance and remained within the prescribed set-backs. Defendants requested, and were
granted additional time (see attached Order Granting Extension of Time for Compliance) for
relocation of the remaining cages on or before February 22, 2012.

As of March 21, 2012, the Defendants were still in non-compliance. At a Special Magistrate
Hearing on this date, the Defendants requested additional time to achieve compliance and
remove the remaining cages from the prescribed setback. Special Magistrate Doney ordered
(Order Granting Extension of Time for Compliance attached) that the Defendants were granted
this extension and were to come into compliance no later than May 21, 2012,

This cause came before the Special Magistrate again on June 20, 2012. At that time, Code
Enforcement staff had evidenced that most of the remaining cages had been removed from the
prescribed setback. Substantial compliance had been made, but was not complete. An Order
Finding Partial Compliance and Rescheduling Hearing (attached) was granted by the Special
Magistrate for the August 15, 2012 Special Magistrate Hearing.

During the August 15, 2012 Special Magistrate Hearing, it was found and ordered by the Special
Magistrate that the Defendants had substantially complied with the Order Finding Violation
dated December 2, 2011 and had relocated from the setback areas the cages and pens on the
subject property. The Order Finding Compliance may be referenced in the Attachments.

Page 2 of 3
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The Magistrate also ordered that administrative costs were to be awarded to the Town in the
amount of $3,172.50 (see attached Tew and Taylor, Inc. Administrative Cost Summary)
representing the Town’s costs incurred in prosecuting this matter. See attached Order Awarding
Costs. Unless payment in full of these costs is made by the Defendants within thirty days from
the Order, a certified copy of the Order may be recorded in the Public Records of Palm Beach
County and once recorded, shall constitute a lien against the subject property.

II. DISCUSSION

Todd and Shire McClendon (Defendants) request dismissal of Magistrate Order awarding the
Town $3,172.50 in administrative costs to prosecute Case #2010-191. It is the Town Staff’s
understanding that the Defendants are of the opinion that this case should have never been
prosecuted due to the State of Florida’s Right to Farm Act — thereby not subject to the Unified
Land Development Code set back requirements and thus subsequent Code Enforcement action.

I1I. FISCAL IMPACT
$3,172.50
IV. ATTACHMENTS

Courtesy Correction Notice

Notice of Violation

Order Finding Violation

Order Granting Extension of Time for Compliance

Order Granting Extension of Time for Compliance

Order Finding Partial Compliance and Rescheduling Hearing
Order Finding Compliance

Order Awarding Costs

TOomHOUDO®B >

V. RECOMMENDATION

Uphold Town Special Magistrate Order awarding administrative costs for prosecution of this
case in the full amount of $3,172.50

Page 3 of 3
Agenda Report
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Town of Loxahatchee Groves
14579 Southemn Boulevard Ste 2
Loxahatchee Groves, FL 33470
Phone (561) 793-2418 « Fax (561) 793-2420

March 25, 2011

Todd & Shire Mclendon CERTIFIED/REGULAR MAIL
PO Box 1253 ' 7010 1670 0002 4846 8040
Loxahatchee Groves Fl133470-1293 .
Exhibit “A"

COURTESY CORRECTION NOTICE _

- 3481 DRd : ‘ '
CASE #CE 191 Property Control Number: 41-41-43-17-01-332-0010
Dear Property Gwner,

On March 4, 2011, an inspection of the above referenced property found violations of the Town of Loxahatchee Groves Unified Land
Development Code. Please review the following and take the corrective action as indicated.

1. Violation: Shelters, cages and or accessory structures located within required setbacks.

Loxshatchee Groves Unified Land Development Code Article 80 Conditional Uses section 80-50

Referenced Code:
Aviculture (B) (2). Copy of code provided.

Obtain permit and relocate all shelters, cages and or accessory structures out of setback areasa -

Corrective Action:
minimurn of 50 feet from all property lines by April 20, 2011,

2. Violation: Birds on property that excessively scrcech, chirp, crow and make loud noises.
Referenced Code: Loxahatchee Groves Unified Land Development Code Article 80 Conditional Uses section 80-50
Aviculture (B) (4). Copy of code provided.
Corrective Action: Relocate offending birds away from residential properties to the maximum extent possible by April 20,
2011,
3. Violation: Bird feces creating objectionable odor to neighboring properties,
Referenced Code: Loxahatchee Groves Unified Land Development Code Article 56¢: Public Nuisances;
section 50-025. Copy of code provided.
Corrective Action: Maintain good housekeeping techniques / increase frequency of housekeeping practices of cage areas

by April 20, 2011.

Your immediate atten‘tion to this matter is appreciated. Should you have any questions or would like to report the violations being corrected,
please call do not hesitate to call me at 561-793-2418 or 561-401-2484.

Sincerely,

uss Elgin
Code Enforcement Officer
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(4) That the land area is sufficient, appropriate and adequate for the use as proposed.
Conditions placed upon the license by Town Council may supplement the requirements
of this section contained in provisions {A) through (O).

(R) Licenses are valid only to the person named on the license and shall not be
transferable.

(8) Upon a second violation of any one or more provisions of this Section within a
twenty-four month period, as determined pursuant to the Town’s code enforcement
procedures, the Town shall notify the licensee, by certified mail, of its intent to revoke
the license. The licensee or designee may initiate an appeal of the revocation by filing
written notice of intent to appeal with the Town Clerk’s Office no later than fifteen days
from receipt of the Town’s notice of intent to revoke the license. The license will be
administratively revoked should the licensee not file an appeal within the allotted time.
The Town Clerk shall schedule the appeal for the next available Town Council meeting.
In determining the existence of extenuating factors contributing to the code violation(s),
Council may uphold the revocation or-continue the license with-any conditions Council
may deem appropriate to protect the public health, safety and welfare.

(T) Nothing within this section shall be construed to prevent the Town Council from
revoking the license at any time, provided that after conducting an advertised public

hearing on the matter, a supermajority of council members make a determination that the
licensed activity no longer satisfies the criteria for licensure.

(U) All exhibition of Class I and Class II wildlife shall occur on a parcel that has a land
use designation of Commercial Low. ' '

Section 80-050; Aviculture.

Permits for aviculture, as defined in Article 10, “Definitions, Abbreviations, and
Construction of Terms” may be issued in the Agricultural Residential (AR) zoning

district subject to the following:

(A) Minimum plot size requirements.

(1) Two acres for 40 to 200 birds,

(2) Five acres for 201 or more birds.

(B) Breeder

(1) The minimum plot size shall be two acres; and

(2) Shelters, cages and accessory structures shall be set back a minimum of 50 feet from
all property lines; and

104
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(3) Outdoor shelters and cages shall be contained to specific areas of the plot and
completely screened from view from adjacent properties with a visual barrier. Such
barriers may include natural vegetation, landscaping, fencing or other opaque structures;

and

(4) The breeder shall locate birds that excessively screech, chirp, crow or make lond
noises away from residential properties to the maximum extent possible; and

(3) The care, licensing, registration and inspections shall be as required by applicable
regulations; and

(6) Any avicultural endeavor shall comply with Article 50: Public Nuisances, of this
code,

Section 80-055: Commercial chipping and mulching,

Permits for commercial chipping and mulching operations as defined in Article 10,
“Definitions, Abbreviations, and Construction of Terms” shall be subject to the granting

of a Special Exception and subject to the following limitations:

(A) Minimum plot size requirements. No chipping and mulching shall be permitted on
properties of less than ten acres. ‘

(B) Minimum dimensional requirements. No chipping and muiching shall be permitted
on properties with a width or length of less than five-hundred linear feet.

(€) Setbacks. All chipping and mulching equipment shall be setback at least three-
bundred feet from any residential property line and two-hundred feet from all other

property lines.
(D) Noise Abatement. Chipping and mulching equipment shall be designed and located
using noise abatement measures (e.g., locating equipment as far away from residences as

possible, maintaining a thick, vegetated buffer along property lines) to help ensure that
noise levels do not exceed the limits set forth in Section 50-010, “ Excessive Noise”.

(E) Hours of operation. The hours of operation shall be limited to 9:00 a.m. to 5:00 p.m.
Monday through Friday and Saturday from 9:00 a.m. to 1:00 p-m.

(F) Outdoor storage. The pile height of unprocessed and processed material shall be
limited to fifteen feet. Storage areas (including compost) shall be setback at least one-

hundred feet from any property line and screened from view.

(G) Access. Access to the chipping and mulching operations shall be only from a public
right-of-way. In no case, shall a chipping and mulching operation utilize a private road
serving residential uses for access.
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deterioration of both residential and nonresidential areas, or jeopardize the public’s
health, safety or welfare.

(1) Unauthorized storage and dumping of junk vehicles and vessels, derelict aircraft,
junk items, debris, garbage, trash and litter.

(2) All buildings and structures maintained in a state of obvious poor repair.

(3) Any operation in which the following conditions exist:

a. the presence of untreated or improperly treated human waste, garbage, offal, dead
animals, dangerous waste materials, or gases that are harmful to human or animal life,

b. the presence of improperly built or improperly maintained septic tanks or toilets.

c. the keeping of diseased animals that are dangerous to human health, unless such
animals are kept in accordance with a current state or federal disease control program.

d. the presence of unsanitary places where animals are slaughtered, which may give
rise to diseases that are harmful to human or animal life.

Section 50-020. Vibration.

In all districts, no use shall operate nor any activity take place so as to produce vibration
noticeable by a person of reasonable sensitivity at the property line, inchuding bass

emanating from audio speakers.
Section 50-025: Objectionable odors.

No person shall cause, suffer, allow or commit the discharge of air pollutants which
contribute to an objectionable odor in accordance with Rule 62-296,320 (2) F.A.C,, as

may be amended from time to time.

Section 50-030: Outdoor lighting,

(A) Purpose and intent. The purpose and intent of this Section is to preserve, protect, and
enhance the lawful nighttime use and enjoyment of any and all property through the use
of appropriate lighting practices and systems. Furthermore, it is to preserve the rural
character of the Town of Loxahatchee Groves and promote the health, safety and welfare
of the residents by establishing maximum intensities of lighting and controlling glare
from lighting fixtures. The provisions of this Section shall apply to all outdoor lighting

from an artificial light source.

(B) Definitions, In addition to terms defined in Article 10, “Definitions, Abbreviations,
and Construction of Terms”, the following words, terms and phrases, when used in this
Article, shall have the meanings ascribed to them in this Subsection, except where the
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AT A TR A s

) rdoes find as follows: _ .

RETURN TO:

CODE ENFORCEMENT

TOWN OF LOXAHATCHEE GROVES
14579 Southern Boulavard, Suite 2
Loxahatchee Groves, FLL 33470

. BEFORE THE CODE ENFORCEMENT
SPECIAL MAGISTRATE OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA

CASE NO. 2010-191
PCN NO. 44-41-43-17-01-332-0010
TOWN OF LOXATCHEE GROVES, FLORIDA
Petitioner;
Vs,
Todd & Shire McLendon -
PO Box 1293 S .
Loxahatchee Groves, FL 33470-1293

Respondent. -
/.

ORDER FINDING VIOLATION

THIS CAUSE came before the CODE [ENFORCEMENT. SPEGIAL MAGISTRATE for the TOWN OF
LOXAHATCHEE GROVES, FLORIDA (*Town") on the 16" day of November, 2011, The hearing was
continued to November 22, 2011. The Special Magistrate having heard the testimony of the Parties, and
having considered the evidence presented by the Paities; and having been fully apprised of the circumstances,

FINDINGS OF FAGT

1. The Resporident is the owner of the real property located at: 3481 D Road, Loxahatchee Groves,
Flofida 33470, {("Property”), and which is legally described as follows: ’ . : )
 LLOXAHATCHEE GROVES W 2 OF E % OF TR32BLKC : :

2. On or about July 25, 2007, one of the Town's Code Compliance Enforcement Officers received a
complaint concerning an alleged violation of the Town of Loxahatchee -Groves Unified Land
Development Code (“ULDC") on a property located at 3481 D Road, Loxahatchee Groves, Florida

33470. .
3. A Town Code Enforcement Compliance Officer conducted a personal inspection of the Property on or

about August 28, 2007, and determined that violation of the ULDC, and/or the Flarida Building Code,
and as charged in the Notice of Viofation (EXHIBIT “A”) existed on the subject Property. The

Revised November, 2011 .Page10of3
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- OFFICER AT (561) 793-2418, THE TOWN CLERK, OR CONTACTING T

Fdd

Respondent was given a reasonab[é time frame to correct the violation(s), but failed to do so within the
designated time, and the Property is still in violation as of the date of this Order.

4. Cages and pens housing birds ére located within fifty (50) feet of the property lines.
CONCLUSIONS OF LAW

5. The Findings of Fact support, by a preponderance of the evidence presented, that the Respondent has
violated Article 80, Section 80-050 (B) (2) of the Town ULDC, and/or the Florida Building Code, and as
charged in the Notice of Violation issued in this Case and served on the Respondent in accordance
with the requirements of Chapter 162, Florida Statutes. Pursuant to F.S. Section 162.07(2), as
amended from time to time, the Town is entitled to recover all administrative costs incurred in

successfully prosecuting this action.

6. Respondent has failed to meet their burden of proof that the subject cages and/or pens were legal and
conforming with the Palm Beach County Unified Land Development Code as of October 1, 2006 as
required by Section 75-010 of the Town of Loxahatchee Groves Code of Ordinances. Both the Palm
'Beach"Coun'ty“Uniﬁed"La'nd Deveélopment 'Cd'de‘_"a’ﬁd' S'é'_'ctiOﬁ 80-50(B)(2) of the TOWH'Of’LO’)’(Bhé’(éhéé

. ...Groves Code require that cages, pens and other structures that are utilized to house birds as part of an

~ aviculture operation must be setback a minimum of fifty (50) feet from all property lines.

i7"%5The Town has not proven by a preponderance of the evidence a Violation of Section 80-50(B)(4) of the

Town Code.

IT IS HEREBY ORDERED, that the Respondent shall comply with the Town ULDC, and/or the Florida Building
Code, as charged in the Notice of Violation as follows: : : '

on orsbefore December 6, 2011, Respondent shall re-locate cages, pens and other structures on the
west side of:subject property that are in violation of the setback provisions and shall thereby come into partial

compliance with the applicable Section(s).of the Town ULDC.

_ On oxbefore January 21, 2012, Respondent shall come into full compliance with the Section(s) of the
Town ULDGC:gandfor Florida Building Code, by relocating all cages, pens and other structures from within the

- required setback areas and as charged in the Notice of Violation in this case. IMPORTANT: IT IS THE:

RESPONSIBILITY OF THE RESPONDENT TO REQUEST ‘AN INSPECTION OF THE PROPERTY AS SOON
AS COMPLIANCE IS ACHIEVED, BY CALLING THE TOWN CODE COMPLIANCE ENFOF CEMENT
HE OFFICER AT THE ADDRESS
STATED .BELOW. A request for inspection must be made at least three (3) business days prior to the .
requested inspection date. If the Respondent fails to bring the Property into partial compliance on or before
December 6, 2011 as ordered above and into full compliance on or before January 21, 2012, a fine in an
amount not to exceed $250.00 per-day may be imposed, for each and every day of non-compliarice. Should -

‘the Respondent come into compliance in accordance with this Order, and subsequently violate the same Code

Section(s), within a five (5) year period, such reoccurrence of the violation(s) may subject the Respondent to
the imposition of a fine for a repeat violation up to $500.00 per day, for each and evety day the violation

continues commencing upon discovery of the violation by the Town.

IT IS FURTHER ORDERED THAT: If found to be non-compliant as of January 21, 2012, the Respondent may
be assessed the Town's Administrative Costs of this Case, as authorized by F.S. 162.07(2), and the Town
ULDC. The Respondent may be required to pay the full amount to the Town Clerk at 14579 Southern
Boulevard, Suite 2, Loxahatchee Groves, Florida, 33470 failing which, the Town may request the entry of a
Lien Certification Order from the Special Magistrate, in the amount of the Administrative Costs that remain
unpaid, and thereafter may record a certified copy of the Order certifying the Town’s Lien in the Public Records

_ of Palm Beach County, Florida, which thereafter shall constitute a lien of the land on which the violation exists,

and upon any other real or personal property owned by the Respondent.

Revised November, 2011 Page 2 of 3

TC Agenda Packet 10-2-12  Page 77 of 222



o -
P

IT .3 FURTHER ORDERED THAT IN THE EVENT Respondent does not fully comply within the time(s)
specified, a Fine Assessment Hearing will be scheduled before the Special Magistrate at a time, date and

[ocation to be provided to Respondent no later than 10-days prior to Hearing.

DONE AND ORDERED this ‘;n&' day of December 2011, at the Town of Loxahatchee Groves,
Paim Beach County, Florida.

TOWN CLERK

Revised November, 2011 Page 3 of 3
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RETURN TO:

CODE ENFORCEMENT

TOWN OF LOXAHATCHEE GROVES
14579 Bouthern Boulsvard, Sulie 2
Loxahatchee Groves, FL 33470

BEFORE THE CODE ENFORCEMENT
SPECIAL MAGISTRATE OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA

GASE NO, 2010-191
PN NG, 41-41-43-17-01-332-0010

TOWN OF LOXATCHEE GROVES, FLORIDA
Paiitioner,

VS,

Todd & Shire Mclendon

PO Box 1293

Loxahatches Groves, FL 33470-1283

Respondents.

ORDER GRANTING EXTENSION OF TIHE FOR COMPLIANCE

THIS CAUSE came before the CODE ENFORCEMENT SPECIAL MAGISTRATE for the TOWN OF
LOKAHATCHEE GROVES, FLORIDA ("Town’j for a Fine/Lien Certification hearing on March 24, 2012, Todd
McLendon sppeared on behalf of Respondents. Based upon the matisre presented, it is found as foliows:

1. Respondents have not complied with the Order Finding Yiolation dated December 2, 2011, as
amended by Order Granting Exiension of Time for Compliance dated January 25, 2012, by relocating
srom the seiback areas all cages, pens and othar structures.

2. Respondents requested additional time fo relocate from the setback area the remaining cages, pehs
and structures.

IT IS THEREFORE ORDERED that Respondenis are grented an exiension of time 0 come into full
compliance with the above-refarenced Orders by reslocating from the setbacke 2l cages, pens and other

Page10f 2
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atructuras on or hefore May 21, 2012, All other provision
force and efiect.

.
i

sl d
DONE AND ORDERED this 2 sit.d
County, Florida.

ay of March, 2012,

s of the above-referenced Ovders shall remain in full

at the Town of Loxahaichee Groves, Palm Beach

i N Vit 3 i
? / ; i If‘ f [ "‘i-._.__,.r‘;
SPECIAL MAGlSTRATE ;
£
. /
Altest: [y
) 3 .-”"""j by N .-ﬂﬁ)f} i C"_-‘- Ty, fr?
fgl‘a ‘L..'i & r -s o Ll
TOWN CLERK
//’ &5%’;‘% _;»""
TOWN MANAGER
j;_wj.ﬁ-;_:—“:?-%i (R o eva ke el e iR &-“\— .
N ; N Gt
TEW AND TAYLOR, INC. ™ %iawufdls%g— ~
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Town of Loxahatchee Groves
14579 Southern Boulevard Ste 2
Loxahatchee Groves, FL 33470
Phone (561) 793-2418 » Fax (561) 793-2420
June 8, 2011

CERTIFIELYREGULAR MAITL

Todd & Shire Mclendon
7010 1670 0002 4846 8132

PO Box 1293
Loxahatchee Groves Fl 33470-1293

NOTICE OF VIOLATION
3481 D Rd

CASE # CE 10-191

Exhibit “B”

Property Control Number: 41-41-43-17-01-332-0010

Dear Property Gwner,

On June 8, 2011, a re-inspection of the above referenced property found violations of the Town of Loxahatchee Groves Unified
Land Development Code. Please review the following and take the corrective action as indicated.

1. 7 Violation: Shelters, cages and or accessory structures Jocated within required setbacks,
Referenced Code: Loxahatchee Groves Unified Land Development Code Article 80 Conditional Uses
section 80-50 Aviculture (B) (2). Copy of code provided.
Corrective Action: Obtain permit and relocate all shelters, cages and or accessory structures out of setback
) ' areas a minimum of 50 feet from all property lines by June 27, 2011.
2. Violation; Birds on property that excessively screech, chirp, crow and make loud noises.
Referenced Code: Loxahatchee Groves Unified Land Development Code Asticle 80 Conditional Uses

section 80-50 Aviculture (B) (4). Copy of code provided.

Corrective Action: Relocate offending birds away from residential properties to the maximum extent
possible by June 27, 2011.

3. Violation: Bird feces creating objectionable odor to neighboring properties.

Referenced Code: Loxahatchee Groves Unified Land Development Code Article 50: Public Nuisances;
section 50-025. Copy of code provided.

Corrective Action: Maintain good housekeeping techniques / increase frequency of honsekeeping practlc&e
of cage areas by June 27, 2011,

Your immediate attention to this matter is appreciated. Should you have any questions or would like to report the violations being
corrected, please call do not hesitate to call me at 561-793-2418 or 561-401-2484,

Sincerely,

Russ Elgin

" "Code Enforcement Officer
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, appropriate and adequate for the vse as proposed.

(4) That the land area is sufficient
y Town Council may supplement the requirements

Conditions placed upon the license b
of this section contained in provisions (A) through (0).

(R) Licenses are valid only to the person named on the license and shall not be

fransferable,

(8) Upon a second violation of any. one or more provisions of this Section within a

twenty-four month period, as determined pursuaat to the Town’s code enforcement

procedures, the Town shall notify the licensee, by certified mail, of its intent to revoke

the license; The license¢ or desighee may initiate an appeal of the revocation by filing

written notice of infent to appeal with the Town Clerk’s Office no later than fifteen days -

from receipt of the Town’s notice of intent to revoke the license. The license will be _
an appeal within the allotted time,

. administratively revoked should the licensee not file
The Town Clerk shall schedule the appeal for the next availzble Town Council meeting.
In determining the existence of extenuating factors contributing to the code violation(s),
-Council may uphold the revocation orcontinue the license with-any conditions Counci]
may deem appropriate to protect the public health, safety and welfare, '

(T) Nothing within this section shall be construed to prevent the Town Council from
revoking the license at any time, provided that after conducting an advertised public
supermajority of council members make a determination that the

hearing on the matter, a
. licensed activity no longer satisfies the criteria for licensure.

1 (U) All exhibition of Class T and ClassII vrvildlife shall occur on a parcel that has a land

use designation of Commercial Low,

Section 80-050; Avicﬁlture.

Permits for aviculture, as defined in Article 10, “Definitions, Abbreviations, and
Construction of Terms” may be issued in the Agricultural Residential (AR) zoning
district subject to the following: , :

- (A) Minimym plot size requirements.

)] No acres for 40 to 200 birds. -

(2) Five acres for 201 or more birds.

(B) Breeder

(1) The minimum plot size shall be two acres; and

(2) Shelters, cages and accessory structures shall be set back a minimum of 50 feet from

all property lines; and
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(3) Outdoor shelters and cages shall be contained to specific areas of the plot and
completely screened from view from adjacent properties with a visual barrier. Such
barriers may include natural vegetation, landscaping, fencing or other opaque structures;

and

(4) The breeder shall locate birds that excessively screech, chirp, crow or make loud
noises away from residential properties to the maximum extent possible; and

(5) The care, licensing, registration and inspections shall be as required by applicable

regqlations; and
(6) Any avicultural endeavor shall comply with Article 50: Public Nuisances, of this
code,

Section 80-055: Commercial chipping and mulching. .

Permits for commercial chipping and mulching operations as defined in Article 10,
“Definitions, Abbreviations, and Construction of Terms” shall be subject to the granting
of a Special Exception and subject to the following limitations: '
(A) Minimum plot size requirements. No chipping and mulching shall be permitted on
properties of less than ten acres. _ :

- (B) Minimum dimensional requirements. No chipping and mulching shail be penmitted
on properties with a width or length of less than five-hundred linear feet,

(C) Setbacks. All chipping and mulching equipment shall be setback at least three-
hundred feet from any residential property line and two-hundred feet from ali other

property lines.
(D) Noise Abatement. Cﬁipping and mulching equipment shall be designed and Jocated

using noise abatement measures (e.g., locating equipment as far away from residences as
possible, maintairiing a thick, vegetated buffer along property lines) to help ensure that
noise levels do not exceed the limits set forth in Section 50-010, “ Excessive Noise”.

(E) Hours of operation. The hours of operation shall be limited to 9:00 2.m. to 5:00 p.m.

Monday through Friday and Saturday from 9:00 a.m. to 1:00 p.m.

(F) Outdoor storage. The pile height of unprocessed and processed material shall be
orage areas (including compost) shall be setback at least one-

limited to fifteen feet, St
bundred feet from any property line and screened from view.

(G) Access, Access to the chipping and mulching operations shall be only from a public
right-of-way. Inno case, shall a chipping and mulching operation utilize a private road

serving residential uses for access.
105
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deterioration of both residential and nonresidential areas, or jeopardize the public’s
health, safety or welfare.

(1) Unauthorized storage and dumping of junk vehicles and vessels, derelict aircraft,
Jjunk items, debris, garbage, trash and litter,

(2) All buildings and structures maintained in a state of obvious poor repair.

(3) Any operation in which the following conditions exist:

a. the presence of untreated or improperly treated human waste, garbage, offal, dead
animals, dangerous waste materials, or gases that are harmful to human or animal life,

b. the presence of improperly built or improperly maintained septic tanks or toilets,

c. the keeping of diseased animals'that are dangerous to human health, unless such
animals are kept in accordance with a current state or federal disease control program,

d. the presence of unsanitary places where animals are slaughtered, which may give
tise to diseases that are harmful to human or animal life,
Section 50-020, Vibration.

In all districts, no use shall operate nor any activity take place so as to produce vibration
‘noticeable by a person of reasonable sensitivity at the property line, including bass " .

- emanating from audio speakers.

Section 50-025: Objectionable odors.

No person shall cause, suffer, allow or commit the discharge of air pollutants which
contribute to an objectionable odor in accordance with Rule 62-296.320 @2)FAC,as

may be amended from time to time.

Section 50-030: Outdoor lighting,

(A) Purpose and intent. The purpose and intent of this Section is to preserve, protect, and
enliance the lawful nighttime use and enjoyment of any and all property through the use
of appropriate lighting practices and systems. Furthermore, it is to preserve the rural
character of the Town of Loxahatchee Groves and promote the health, safety and welfare
of the residents by establishing maximum intensities of lighting and controlling glare
from lighting fixtures. The provisions of this Section shall apply to all outdoor lighting

from an artificial light source,

(B) Definitions. In addition to terms defined in Article 10, “Definitions, Abbreviations,
and Construction of Terms”, the following words, terms and phrases, when used in this
Article, shall have the meanings ascribed to them in this Subsection, except where the
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RETURN TO:

CODE ENFORCEMENT

TOWN OF LOXAHATCHEE GROVES
14579 Southern Boulevard, Suite 2
Loxahatchee Groves, FL 33470

BEFORE THE CODE ENFORCEMENT
SPECIAL MAGISTRATE OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA

CASE NO. 2010-191
PCN NO. 41-41-43-17-01-332-0010

TOWN OF LOXATCHEE GROVES, FLORIDA
Petitioner,

vS.

Todd & Shire McLendon

PO Box 1293 :

Loxahatchee Groves, FL 33470-1293

Respondents.

ORDER GRANTING EXTENSION OF TIME FOR COMPLIANCE

THIS CAUSE came before the CODE ENFORCEMENT SPECIAL MAGISTRATE for the TOWN OF
LOXAHATCHEE GROVES, FLORIDA (“Town”) for a status conference on January 11, 2012. Todd McLendon
appeared on behalf of Respondents. Based upon the matters presented, it is found as follows:

1. Respondents have complied with the Order Finding Violation dated December 2, 2011, by relocating
from the setback areas the cages, pens and other structures on the west side of the subject property on
or before December 6, 2011.

2. Respondents requested additional time to relocate from the setback area the remaining cages, pens
and structures.

IT IS THEREFORE ORDERED that Respondents are granted an extension of time to come into full
compliance with the December 2, 2011 Order Finding Violation by relocating from the setbacks all cages, pens

Page 1 of 2
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and other structures on or before February 22, 2012. All other provisions of the December 2, 2011 Order
Finding Violation shall remain in full force and effect.

jL
DONE AND ORDERED this '25‘7{ ay of January, 2012, at the Town of Loxahatchee Groves, Palm Beach
County, Florida.

V27 : [ .
SPECIAL MAGISTRATE \//

~ mf LIUALI N YN T

Attest:

TO‘?)"\!N CLERK

Page 2 of 2
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RETURN TO;

CODE ENFORCEMENT

TOWN OF LOXAHATCHEE GROVES
14579 Southern Boulevard, Suite 2
Loxahatchee Groves, FL 33470

BEFORE THE CODE ENFORCEMENT
SPECIAL MAGISTRATE OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA
CASE NO. 2010-191
PLCN NG, 41-41-43-17-01-332-0010

TOWN OF LOXAHATCHEE GROVES, FLORIDA

Petitioner,

Vs,

Todd & Shire McLendon

P.O.Box 1293

Loxahatchee Groves, FL. 33470-1293

Respondents.

THIS CAUSE came before the CODE ENFOCEMENT SPECIAL. MAGISTRATE for the
TOWN OF LOXAHATCHEE GROVES, FLORIDA (“Town™) for a Fine/Lien Certification
Hearing and Status Conference on June 20, 2012. Todd MecLendon appeared on behalf of
Respondents. Based upon the matiers presented, it is found as follows:

1 Respondenis have substantially complied with the Otder Pinding Violation dated
December 2, 2011, by relocating from the setback areas the cages and pens on the subject
property. A couple of unused cages have not been removed from the setback area.

2. Respondents have not relocated the shade structure(s) and supporting members from the
fifty (50) feet setback area. Respondent contends that the shade structure(s) are govemned by a
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fifteen (15) feet set setback provision that is contained in the Palm Beach County Unified Land
Development Code and that the shade structure(s) are therefore legaily nonconforming.

3. Respondents requested additional time to present evidence concerning applicable Palm
Beach County ULDC regulations and proof of the date of construction of the shade structure(s).

IT IS THEREUPON ORDERED that this matter is scheduled for hearing on August 15, 2012
at 10:00 a.m, for consideration of the following matters:

A. Whether Respondent has removed the cages and pens that currently remain in the setback
area; and

B. Whether the shade structure(s) are legally non-conforming; and

C. The amount, if any, of administrative costs to be assessed against Respondents in this
matter,

All of provisions of the December 2, 2011 Order Finding Violation shall remain in full force and
effect. Petitioner shail notify Respondents of the location of the August 15, 2012 hearing.

DONE AND ORDERED this Qlf;""&’ay of June, 2012, at the Towm of Loxahatchee Groves,
V ",

Palm Beach County, Florida. 0 ’ N\-B?"“ N\
/AL N R
SPECIAL MAGISTRATE /

HAC&P Clients\Loxshatchee Groves, Town of\Order Finding Pariial Compliance and Reschedute Hearing.docx
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10.b.Unified Land Development Code (ULDC) Review
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TOWN OF LOXAHATCHEE GROVES
OFFICE OF THE TOWN MANAGER

AGENDA REPORT
TO: Mayor and Town Council
FROM: Mark A. Kutney, Town Manager, AICP, ICMA-CM
DATE: September 27, 2012

SUBJECT:  Unified Land Development Code (ULDC) Review

I. BACKGROUND/HISTORY

During previous Town Council Meetings there have been numerous discussions regarding issues
with the ULDC and other problem areas. At the August 7, 2012 Town Council Meeting, the
Town Manager advised Town Council that the October 2, 2012 Meeting would be the starting
point for review of ULDC Code Sections

II. DISCUSSION

The Town Manager, Town Attorney and Town Planner have identified five subject areas to
commence this discussion. Future discussion with Town Council may determine a preferred
method and manner by which to review ULDC items at future meetings (i.e. section by section,
continued review by identification of problem matters, etc.). Included in this “kick-off” review
are ordinance 2010-002 Pain Management Clinics; Article 87 — Native Tree Preservation; Article
170 - Special Exception Uses; Article 75 — Nonconforming Uses; and Flood Plain Management
Zoning. The Town Manager, Town Attorney, and the Town Planner will provide verbal
presentations on the aforementioned issues for Town Council discussion.

III. FISCAL IMPACT

Not applicable at this time
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IV. ATTACHMENTS

See discussion above

V. RECOMMENDATION

Town Management would recommend that Town Council conduct a careful and deliberate
discussion that will lead to direction to Town Staff for any resolution to these matters
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TOWN OF LOXAHATCHEE GROVES

ORDINANCE NO. 2010-002

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF LOXAHATCHEE GROVES, FLORIDA, DECLARING A
MORATORIUM AS TO THE FILING AND/OR RECEIVING OF
ANY APPLICATION FOR THE ESTABLISHMENT OF A PAIN
MANAGEMENT CLINIC AS DEFINED HEREIN; PROVIDING
THAT THE MORATORIUM SHALL BE IN EFFECT FOR A
PERIOD WHICH SHALL TERMINATE ON THE EFFECTIVE
DATE OF TOWN’S OWN REGULATIONS FOR PAIN
MANAGEMENT CLINICS; PROVIDING FOR LEGISLATIVE
FINDINGS; PROVIDING FOR INTENT AND PURPOSE;
PROVIDING FOR REPEAL; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in the Spring of 2009, the State Attorney’s Office for the 17" Judicial Circuit
in Broward County, Florida, issued an interim report on“The Proliferation of Pain Clinics in South
Florida,” in which it set forth the following facts: (i) from August 2008 to November 2009, one (1)
new pain clinic is open in Broward and Palm Beach counties every three (3) days, (ii) doctors in
Palm Beach County dispensed the second highest volume of Oxycodone units in the cbuntry, (ifi) in
2008, prescription drugs were attributed to an average of 135 deaths per day in Florida, and (iv) pain
clinics are migrating north from Broward County to major metropolitan areas; and

WHEREAS, the Town Council has recently been made aware that a pattem of illegal drug
use and distribution has been associated with some pain management clinics in South Florida,
which dispense narcotic drugs on-site; and

WHEREAS, news media such as the Miami Herald, the Sun Sentinel, and the Palm Beach
Post have published numerous newspaper articles in recent months describing the “pipeline”
trafficking drugs from some South Florida pain management clinics to users from other states such

as Kentucky, West Virginia and Ohio, including a report in the Palm Beach Post published on

December 13, 2009; and

Page 1 of §
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TOWN OF LOXAHATCHEE GROVES

ORDINANCE NO. 2010-002

WHEREAS, the threat of illegal narcotic activity and increased crime associated with such
clinics is significant and should undermine the economic health of the Town; and

WHEREAS, the Town Administration is directed to analyze the potential effects of pain
management clinics in the Town to analyze the criteria for regulations in connection with the
issuance of any development permits, business licenses, or approvals for the location of pain
management clinics within the Town, and to make recommendations which will befter promote the
health, safety, morals, and general welfare of the Town; and

WHEREAS, Palm Beach County, and several mmﬁcipa]iﬁes within Palm Beach County,
have also issued a moratorium for pain management clinics and as a result, in the absence of similar
action by the Town, the Town could become a prime location for pain management clinics in Palm
Beach County, and

WHEREAS, while Town Administration is undergoing its analysis, and in order to prevent
the occurrence during this period of uses which are incompatible with the intent of the Town’s
zoning and land development regulations, it is necessary to establish a moratorium and zoning in
progress which prevents the granting of development permits or approvals for pain management
clinics, as defined herein, in the Town, during this period; and

WHEREAS, it is not the intent of this moratorium to interfere with legitimate medical
clinics nor the legal use of controlled substances; and

WHEREAS, the Town Council finds and declares a need to temporarily suspend the
issuance of permits or approvals for pain management clinics, as defined herein, until such time
appropriate regulations can be adopted, to provide for thé Town to review zoning and land

development regulations in connection with pain management clinics.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:

Section 1.  The foregoing “Whereas” clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Ordinance upon adoption

hereof.

Section 2.  Legislative Findings of Fact. The Town Council finds and declares that:

(1)  All of the statements set forth in the recitals to this Ordinance are true and correct,

(2)  For purposes set forth herein, it is in the best interest of the general public and
fhere exists a need to declare a moratorium on the issuance of permits or approvals for pain
management clinics in order for the Town Administration to examine and make
recommendations to the Town Council as to potential criteria to be considered for the
establishment of pain management clinics.

Section3.  Intemt and Purpose. It is the purpose and intent of this Ordinance to
promote the health and general welfare of the residents of the Town of Loxahatchee Groves
through the analysis of any impacts on the Town from pain management clinics, and through
consideration of criteria for pain management clinic uses within the Town,

Section4.  Definition. “Pain management clinic” means a privately owned pain-
management clinic, facility or office, which advertises in any medium for any type of pain-
management services, or employs a physician who is primarily engaged in the treatment of pain
by prescribing or dispensing controlled substance medications, and is required to register with
the Florida Department of Health pursuant to Sec. 458.309 or Sec. 458.005, Fla. Stat. (2009). A

physician is primarily engaged in the treatment of pain by prescribing or dispensing controlled
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substance medications when the majority of the patients seen are prescribed or dispensed
controlled substance medications for the treatment of chronic nonmalignant pain. Chronic
nonmalignant pain is pain unrelated to cancer, which persists beyond the usual course of the
disease of the injury that is the cause of the pain for more than 90 days after surgery.

Section 5.  Boundaries. This Ordinance shall be applicable to all properties located

within the boundaries of the Town of Loxahatchee Groves.

Section 6. Zoning in Progress and Moratorinm Declared. The Town Council
hereby imposes a zoning in progress and moratorium upon the acceptance of applications and the
issuance of permits or approvals for pain management clinics as to any property located in whole
or in part within the Town,

Section 7. Repeal of Ordinance. This Ordinance shall stand repealed as of the
effective date of the land use regulations governing pain management clinics adopted by the
Town Council.

Section 8.  Repeal of Laws in Conflict. All Ordinances or part of Ordinances in
conflict herewith are in the same are hereby repealed to the extent of such conflict.

Section 9. Severability. If any section, paragraph, sentence, clause, phrase, or word
of this Ordinance is for any reason held by the Court to be unconstitutional, inoperative, or void,
such holding shall not affect the remainder of this Ordinance.

Section 10.  Effective Date. This Ordinance shall become effective immediately upon

its passage and adoption.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS _ 2nd_ DAY OF
March , 2010,
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PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS

__l6th_ DAY OF _ March , 2010.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

N
ATTEST: _L@,uyk %’W‘W‘Nxv(

Mayor David Browning O
Ann Harper, Town Clerk 7

APPROVED ASTO L, L BORM:

b7

Michael D. Cirullo, Town Attorney

Coﬁ_ﬁai‘l Member Jim Rockett

MDC:aw
H:20071070240.LOXAORD 201052010002 (pain clinic).doc
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Article 87

NATIVE TREE PRESERVATION, SOIL STABILIZATION AND INVASIVE EXOTIC

Section
Section
Section
Section
Section
Section
Section
Section

87-005.
87-010.
87-015.
87-020.
87-025.
87-030.
87-035.
87-040.

REMOVAL*

General.
Definitions.

Permitted, exempt and prohibited activities.
Application requirements and fees.

Standards and conditions.
Tree mitigation.

Appeals.

Violations.

*Editor’s note—Ord. No. 2010-008, § 2(Exh. A, §§ 1—8), adopted Oct. 5, 2010, added
provisions that were not specifically amendatory. At the editor's discretion, said provisions

were included herein as §§ 87-005—87-040,
Cross reference—Landscaping, § 85-005 et seq.
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Section 87-005. General,
(A) Goals. The goals of this article are:
(1) To avoid the unnecessary destruction of native vegetation;
(2) To encourage eradication of invasive non-native vegetation;
(3) To minimize adverse impacts to native vegetation during parcel improvements;
(4) To mitigate the removal of native vegetation; and
(5) To protect exposed and disturbed soils from stormwater or wind forces.
(B) Purpose. This article shall:
(1) Establish a program to preserve and protect native vegetation;
(2) Prohibit unnecessary destruction of native vegetation;
(3) Establish the standards for the eradication of invasive non-native vegetation;
(4) Establish the standards to mitigate for the removal of native trees; and

(5) Encourage procedures to minimize siltation and sedimentation from disturbed and
exposed soil surfaces.

(C) Applicability.

(1) 'This article shall apply within the corporate boundaries of the Town of Loxahatchee
Groves, Florida, hereinafter referred to as the "Town".

(2) The Town shall have regulatory authority over the alferation, abuse or removal of
non-native and native upland vegetation, and the stabilization of exposed soil surface
areas.

(3) No person may conduct land clearing or tree trimming operations unless such
operation is exempted by, or expressly approved by this article.

(4) The provisions of this article may be suspended or waived by the Town Manager during
a period of officially declared emergency, such as a hurricane, windstorm, tropical
storm, flood, wildfire or similar disaster.

(D) Authority. This article is adopted under the authority of F.8. ch. 166, as amended. The
Town shall administer the requirements of this article.
(Ord. No. 2010-008, § 2(Exh. A, § 1), 10-5-2010)

Section §7-010. Definitions.

For the purpose of this article the definitions in this section shall apply unless the context
clearly indicates or requires a different meaning. In construing the provisions of this article,
if no definition is provided herein and when context will permit, publications recognized as
authoritative in the scientific and engineering fields shall apply. Such publications shall
include: "Dig Manual" by the State of Florida, "ANSI A300-Trees, Shrubs and Other Woody
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Plant Maintenance—Standard Practices" by the American National Standards Institute,
"Grades and Standards for Nursery Plants—Parts I and II" by the Florida Department of
Agriculture, and Chapter 62 of the Florida Administrative Code.

Agriculture, bona fide. Bona fide agriculture are those uses conducted on lands which are
engaged in farming as defined in F.S. § 823.14(3).

Clear trunk. The distance between the top of the root ball along the vertical trunk or trunks
of a tree to the point at which lateral branching or fronds begin.

Champion tree. A champion tree is the largest tree of its species within the state as
recognized by the Florida Department of Agriculture's Division of Forestry based on trunk
circumference, vertical tree height, and average crown spread.

Crown spread. The average distance of the diameter of the extent of the upper portion of a
tree, consisting of limbs, branches, and leaves.

Diameter breast height (DBH). The diameter, in inches, of the trunk of a tree measured at
a height of four and one-half feet above the natural grade (breast height). The DBH of trees
with multiple trunks shall be the sum of the individual trunk diameters at breast height. Trees
with less than four and one-half feet of clear trunk shall be measured as the diameter of the
largest vertical branch or leader at breast height.

Effectively destroy. To purposefully cause, suffer, allow, or permit any act which will cause
a tree to die or go into a period of unnatural decline within a period of one year from the date
of the act. Destruction by naturally occurring diseases, or acts of nature such as storm events
or lighting strikes are not considered purposeful acts of destruction. Examples of such acts
may include but are not limited to:

(1) Girdling of trees by improper guying, staking, support, string trimmers, or non-
removal of planting materials from root balls and uncontrollable livestock,

(2)  Introduction of any type of poison or reactive material for the purpose of causing the
tree to die or become diseased.

(3) Placement of excess materials or soils within the tree drip line causing the death or
disease of the tree.

(4) Peeling or stripping of bark to the extent that if a line is drawn at any height around
the circumference of the tree, over one-third of the length of the line falls on portions
of the tree where bark no longer remains.

(6) Removal of the majority or near entirety of canopy.

Invasive non-native vegetation. For the purposes of this article, only those species included
but not limited to those identified in F'S. § 369.251 shall be recognized as invasive non-native
vegetation within the Town.

Land clearing. The removal of trees, shrubs, and/or undergrowth by stripping or any other
process, with the intention of preparing real property for development, as defined in F.S.
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§ 380.04. Land clearing shall not include the selective removal of non-native tree and shrub

species when the soil is left relatively undisturbed, the removal of dead or nuisance trees; or
normal mowing operations.

Mulch. Non-living organic material customarily used in landscape design to retard erosion,
retain moisture and control weeds.

Tree. Any living, self-supporting woody perennial plant which at maturity attains a trunk
diameter at least one and one-half inches or more when measured at a point four and one-half
feet above ground level and which normally attains an overall height of at least 15 feet, usually
with one main stem or trunk and many branches.

Tree, specimen. A tree recognized as very old, exceptionally beautiful, tall or large.

Wetland, jurisdictional. Ajurisdictional wetland, is defined in subsection F.S. § 373.019(25),
as may be amended .

(Ord. No. 2010-008, § 2(Exh. A, § 2), 10-5-2010)

Section 87-015. Permitted, exempt and prohibited activities.

(A) General permit. A general permit is required for upland land clearing that does not
qualify for an exemption under this article. Prior to applying for a permit from the Town, the
applicant must obtain all required permits and authorizations from external agencies having
jurisdiction for the proposed work. The Town will maintain a general list of permits that may
be required

(1) Tree mitigation, as specified in Section 87-030, shall be required for all work conducted
under a general permit.

(2) In conjunction with the construction of any structure, a general permit also requires
the removal or eradication of invasive non-native vegetation for the area of the
authorized site plan extending out from the structure a distance of 40 feet. The parcel
owner shall thereafter maintain this area free of invasive non-native vegetation.

(B) Vegetative permit. A residential landowner may apply for a vegetative permit for
clearing and control of invasive exotic plant species and the selective relocation of native plant
material within the property. A tree survey is not required

(C) Exempt activities. The following activities do not require a permit under this article.

(1) Vegetation alteration associated with Botanical Gardens, Botanical Research Centers,
Licensed Commercial Nurseries, or Bona fide Agricultural Operations that is a part of
the on-going activities of the existing operation including the maintenance and upkeep
of agricultural and pasture lands. Initial clearing of a parcel not previcusly used for
these purposes is not an exempt activity.

(2) The minimal removal of native trees or understory necessary to install a fence,

provided that the path cleared for the fence does not exceed five feet in width. Clearing
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required for building accessory structures on residential property is exempted from
requiring a permit. Traversing a jurisdictional wetland requires approval from the
applicable agency.

(8) The removal of dead and hazard trees that constitutes a peril to life or property.

(4) Wetland mitigation or enhancement activities conducted pursuant to a permit from
the South Florida Water Management District or the Florida Department of Environ-
mental Protection under Chapter 62-312, F.A.C. as amended.

(5) Alteration of vegetation pursuant to an adopted management plan for government
maintained parks, recreation areas, wildlife management areas, conservation areas
and preserves, excluding new construction or parcel improvement.

(6) Pruning of all trees in accordance with the American National Standards Institute
(ANSI) A300, to allow for healthy growth, to promote safety, and to remove dead or
hazard trees.

(7)  Routine maintenance mowing operations or "bush hog" type mowing operations in
areas that are regularly maintained.

(8) Pruning and removal of vegetation within a utility easement, for maintenance and
where the vegetation is interfering with services provided by a utility. Including public
utility, water control, water management, and road right-of-way activities within
utility and drainage easements.

(9} The necessary minimal removal of vegetation by, or at the direction of, a State of
Florida licensed professional surveyor and mapper, professional geologist, or profes-
sional engineer to conduct a survey or other required test.

(10) Management activities in areas designated by deed restriction, plat, restrictive
covenant, or conservation easement dedicated to a public entity or approved private
conservation group for preservation provided the activity furthers the natural values
and functions of the ecological communities present, such as clearing firebreaks for
prescribed burns or construction of fences; and the preserve area has a preserve
management plan approved by the Town, or another governmental entity.

(11) Selective tree removal for forest management activities as defined in the current
Forest Management Plan as approved by the State of Florida Division of Forestry.

(12) Removal of vegetation certified by the Florida Department of Forestry or PBC Fire
Rescue such that a 30-foot buffer should be cleared around designated structures
through the Fire Wise program.

(13) Removal or trimming of non-native and invasive vegetation.

(14) Routine landscape maintenance activities such as edging, hedge trimming, and
on-geing gardening operations.
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(D) Prohibited activities. The purposeful planting or installation and cultivation of vegeta-
tion identified as invasive non-native vegetation is prohibited.

(Ord. No.

2010-008, § 2(Exh. A, § 3), 10-5-2010)

Section 87-020. Application requirements and fees,

{A) Application requirements. The following application requirements apply.

{1) Permit applications shall be made on forms provided by the Town.

{2) An application shall not be deemed complete until the application fee and all
information necessary to understand the extent, nature and potential impacts of a

proposed project are received by the Town. Application information may include, but is
not limited to:

a.

e,

A completed application form with the signature of the parcel owner, or autho-
rized agent of the parcel owner with agent authorization letter;

A description of the work to be performed;
Parcel information including legal description and a location map;

Identification of the type, size and location of native trees that are three inches
DBH and greater to be removed with representative color photographs; and

A tree replacement or tree relocation table, if applicable.

(B) Fees. Permit application filing fees shall be required, as established by a Resolution of
the Town Council. Fees shall be non-refundable and non-transferable. An additional admin-
istrative fee may be required where projects require specific detailed site plan assistance by
the Town, or where site plans significantly change after initial review pursuant to the Town's

cost recovery policies. Application fees paid by check shall be payable to the Town of
Loxahatchee Groves,

(C) Inspections. An application for a vegetation removal permit constitutes consent by the
property owner and/or applicant for the Town to conduct site inspections in furtherance of this
article on the subject property, pursuant to permit requirements.

(Ord. No. 2010-008, § 2(Exh. A, § 4), 10-5-2010)

Section 87-025. Standards and conditions.

(A) Standards of permit issuance,

(1) A permit will be in effect for up one year after the issuance date. The Town may extend
the authorization for one year upon written request submitted at least 30 days prior to
expiration of the permit.

(2) Trees authorized for removal during the effective dates of a permit may not be removed

after the expiration of the permit without issuance of a new permit based upon a new
application.
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{38) Any application received that is substantially the same as a previous application that
has been denied by the Town subsequent to the effective date of this article shall be
denied with a written response provided to the applicant stating the reason for denial.

(4) Any parcel where there is an unresolved violation of any chapter administered by the
Town, shall not be eligible for a permit under this article until such violation has been
resolved.

(5) Any application containing false information, or any permit issued based upon false
information, may be denied or revoked and may subject the applicant to enforcement
proceedings pursuant to the provisions of this Code.

(B) Permit conditions. The Town may include, but not be limited to the following permit
conditions with the approval of a permit.

(1)  Conditions reasonably necessary to protect the environmental integrity of any on-site
or adjacent wetlands, mitigation areas and preserve areas, and to prevent potential
harm to native plant and animal species.

(2) Conditions for vegetation debris removal.

(3) The use of barriers and flagging during construction to establish appropriate setbacks
to protect and preserve existing native vegetation.

(4} Conditions reasonably necessary to stabilize exposed and disturbed land surfaces.

A performance guarantee in an amount equal 110 percent of the cost of the required
tree mifigation for tree removal on vacant lands.

(C) Land clearing standards. The landowner shall take all reasonable measures during the
land clearing process to avoid damage to trees and other native vegetation designated to
remain after construction, and to protect exposed and disturbed soils from stormwater and
wind forces.

(1) Best management practices shall be implemented to protect exposed and disturbed
soils from stormwater or wind forces during construction.

(2) The design plan shall limit the removal of existing native vegetation only to that area
needed to implement the project.

(3) The design plan shall strive to maximize removals from any areas dominated by
invasive non-native vegetation.

(4) Native trees in the footprint of the proposed development that can reasonably be
transplanted with an anticipated high degree of success should be incorporated into
other areas on the parcel to the maximum extent practicable. If movement is not
practical, trees should be replaced and by a greater number and on the same property.
{See Section 87-0306(B), tree replacement, for trees that die within one year of
relocation.)

(6) All exposed and disturbed surfaces shall be mulched, seeded, sodded, vegetated or

otherwise stabilized by the time of Certificate of Oceupancy or final inspection. Failure
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to stabilize disturbed surfaces, as well as the removal of vegetation resulting in on-site
or off-site erosion (sedimentation or siltation or both) or the windblown loss of soil shall
be deemed a violation of this article.

(D) Vacant land standards. The speculative removal of native vegetation in advance of
parcel improvement on vacant lands is not consistent with the goals of this article. However,
certain conditions can provide assurances that parcel improvement will proceed in good faith.
A general permit will not be issued by the Town in advance of issuance of a land development
permit or building permit unless the following is provided:

(1) Evidence that the anticipated work for which the land clearing permit is sought shall
commence within one year of issuance of the general permit;

(2) A performance guarantee in an amount equal to 110 percent of the cost to restore
native vegetation on the parcel in the event that improvement of the parcel is
abandoned or the permits expired. Deposits should be refunded upon completion of the

structure to allow purchaser to buy the trees. CO will be withheld until trees are
purchased.

a. The performance guarantee shall be executed by a person with a bona fide legal
interest in the parcel.

b. Two estimates of the cost to restore native vegetation on the parcel may be

required for purposes of establishing the applicable amount of the performance
guarantee.

¢.  The form of guarantee shall be:
1. A cash deposit or certificate of deposit assigned to the Town; or

2. An escrow agreement for the benefit of the Town, in a form satisfactory to
the Town Attorney and approved by the Town Council; or

3. A performance bond issued by a State of Florida registered guarantee
company in a form satisfactory to the Town Attorney and approved by the
Town Council; or

4.  An irrevocable letter of credit in a form satisfactory to the Town Attorney
and approved by the Town Council.

(3) The performance guarantee shall be kept in full force until authorized site improve-
ments commence on the parcel and any required tree mitigation is installed.

(4) The vacant land standards of this section only apply to general permit activities.

(5) Parcels of vacant land shall be allowed to remove overgrown herbaceous understory
vegetation to preserve tree canopy in areas where natural fire has been suppressed
and where a prescribed burn would not be feasible. No healthy trees that have six
inches DBH or greater are to be removed or damaged.
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(E) Off-site tree relocation. Re-locatable native vegetation that cannot be incorporated into
the parcel may be relocated off-site. An applicant requesting off-site relocation shall provide
reasonable evidence that on-site planting is not feasible.

(1) An applicant conducting tree relocation shall provide a tree relocation management
plan which shall include, but not be limited to, the relocation schedule and likelihood
of success for each relocated tree, installation location of each relocated tree, identifi-
cation and size of each relocated tree, and the replacements required pursuant to Table
A-2. Tree Replacement per this article to be implemented if the relocated material does
not survive for a period of at least one year from the date of relocation.

(2) An applicant conducting tree relocation shall provide irrigation, mulch, and other
practical means to assist the survival of any relocated tree.

(3) The Town shall retain jurisdiction to ensure compliance with any tree replacement
required by this subsection.

(4) Al off-site relocation requires approval by the Town Council.

(5) Off-site relocation shall optimally be placed in or adjacent to a public park parcel or a
preserve or mitigation area.

(6) All off-site relocation shall be located within the Town or the Town needs to be

compensated for tree loss. Exceptions are permitted at the discretion of the Town
Council.

(F} Debris disposal. Every effort shall be made by the landowner to minimize the amount
of land clearing debris deposited in a landfill. Mulching or other appropriate utilization should
be pursued whenever feasible.

(1) The Town may include permit conditions for vegetation debris disposal by open
burning, but the conditions shall not be in conflict with required burn permits from
jurisdictional agencies.

(2) The burying of rubbish, logs, lumber, underbrush or other organic matter and
materials from pruning, clearing or grubbing operations which would decompose or
allow the land to thereafter settle is determined to be change or modification of the
grade of the land and is not authorized under this article.

(3)  All felled materials shall be promptly and carefully removed in such a manner as to
avoid potential damage to remaining trees and vegetation, the harboring of insects or

promotion of disease, the harboring of rodents or undesirable wildlife, or increases in
fire hazards.

(@) Pruning standards. Trees intended for shade purposes shall be allowed to reach mature

canopy. Acts, which effectively destroy a tree exclusive of invasive trees, are a violation of this
article.
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() Champion free standards. Notwithstanding any other provisions of this article,
champion or co-champion trees, as recognized by the Florida Department of Agriculture's
Division of Forestry, shall not be removed except for extraordinary circumstances and
hardships. Removal of any champion or co-champion or specimen tree shall require Town
Council approval.

(I) External agency standards. The applicant is responsible for obtaining all required
permits and authorizations from external agencies having jurisdiction for the proposed work;
including, but not limited to:

(1) Prior to applying for a permit from the Town, the applicant must obtain all required
permits and authorizations from external agencies having jurisdiction for the proposed
work.

(2) The property owner is subject to and must ensure compliance to the water quality
rules and standards as set forth in Chapter 62.302, of the Florida Administrative Code
(F.A.C.). When applicable, the property owner shall obtain any required environmental
resource permit from the South Florida Water Management District or the Florida
Department of Environmental Protection.

(Ord. No. 2010-008, § 2(Exh. A, § 5), 10-5-2010)

Section 87-030. Tree mitigation.

(A) Mitigation. Mitigation, through tree replacement as specified under this section, shall
be required for the removal of native trees that are three inch DBH or greater. A tree
replacement table identifying and quantifying all replacement trees to be installed shall be
submitted with the permit application. The tree replacement plan shall also identify the size
of each replacement tree and location for installation. The tree replacement plans shall
maximize tree and vegetative buffering between properties. Tree replacement can be done by
the landowner,

(B) Tree replacement. Removed native trees shall be mitigated through replacement in
accordance with Table A-2; Tree Replacement, shown below. For relocated trees which die
within one year of relocation, the replacement value shall be that as shown in Table A-2. Those
trees less than six inches DBH shall be replaced with the same size tree as the relocated tree.

Table A-2: Tree Replacement
Tree Height and DBH # of Replacement Trees Required
30 ft. up or 9" DBH 6
Less than 30 ft. or 9" DBH 4
Less than 5 ft. or 3" DBH 0

(1) Replacement trees greater than 30 feet tail in Table A-2 ghall be at least ten feet in
height and two and one-half inches DBH. Replacement trees less than 30 [feet] tall
shall be at least ten inches in height and one and one-half inches DBH. Palm
replacement trees shall have an overall height of no less than ten feet and approved for
Zone 10a.
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(2) Tree mitigation may be addressed by the use of Florida Friendly Landscaping and/or
the introduction of wetlands and upland pines areas and may include mid size and
smaller trees.

(3)  All replacement trees shall consist of native vegetation indigenous to the area, and
have an appropriately sized root ball and be free of disease, defects or damage that will
prohibit the tree from attaining its natural growth habit. Pine trees that are selected
as replacement trees shall be South Florida Slash Pine trees only. Five-gallon
container native trees may be used for mitigation.

(4) Ifthe required replacement trees cannot be purchased within 60 miles of the parcel, an
alternate replacement may be approved by the Town.

(5) At least 25 percent of the trees planted as mitigation shall be the same species as the
trees removed.

(6) All replacement plants specified in the general permit are required to be accepted prior
to the release of the Certificate of Occupancy, unless otherwise approved by the Town.

(7) Monitoring time frames for all replacement plants specified in the general permit shall
be established as permit conditions.

(8) Mitigation vegetation, other than trees, may be approved by the Town providing the
vegetation is native and indigenous to the area.

(9) For parcels that have a conservation easement requirement from the SFWMD, where
the dedication of upland buffers around a wetland is included as wetland mitigation,
any trees installed within the dedication upland buffer may apply to the tree
replacements required in Table A-2.

{10) All replacement trees must survive at least within one year of planting and must be
replaced as often as necessary for the replacement to live beyond one year.

(11) Specimen or champion trees are not subject to cutting, relocation or mitigation without
approval of the Town Council.

(C) Mitigation waivers. Mitigation requirements may be waived for residential single
family properties for the clearing area of the house pad and attached structures, the septic
system, driveway and a 50 foot buffer area around the house. This shall be determined by the
Town on a case-by-case basis, after determination that the parcel owner is providing a building
location that minimizes impacts to native vegetation to maximum extent practicable.

(D) Mitigation deferrals. The Town shall provide for a parcel to be cleared for bona fide
agriculture use consistent with state requirements without concurrent mitigation. The cost to
comply with the requirement to quantify the complete tree mitigation specification or a tree
survey may be a deterrent to bona fide agriculture in some cases. The Town may shall require
that the parcel owner record a restrictive covenant on a Town approved form limiting the
parcel to bona fide agriculture use, and requiring the parcel owner to make a cash donation to
the Loxahatchee Groves Tree Mitigation Trust Fund, or to mitigate in accordance with Table

87:12

TC Agenda Packet 10-2-12  Page 108 of 222



TREE PRESERVATION, SOIL: STABILIZATION, INVASIVE REMOVAL § 87-040

A-2 at the time of a zoning or land use change. The restrictive covenant shall include language
quantifying the complete tree mitigation specifications required at the time of conversion. Any
restrictions presently in place by county or state must be included.

(E) Alternative mitigation. Alternative mitigation proposals that meet the purpose and
intent of this article may also be submitied and will be reviewed on a case-by-case basis.
Alternative mitigation proposals require approval by the Town Council prior to issuance of a
general permit. Any alternative mitigation which is proposed must remain within the Town.

(F) Mitigation for violations, When native trees that are three inches DBH or greater are
removed or are damaged without a permit, or when trees that were to be preserved in place are
damaged or destroyed by activities conducted with a permit, those native trees shall be
replaced at double the rate shown in the Table A-2 and may be subject to additional fines at
the discretion of the Town Council.

(Ord. No. 2010-008, § 2(Exh, A, § 6), 10-5-2010)

Section 87-035. Appeals.

{A) Appeal. An applicant for any permit may appeal a final determination made by the
Town's permitting authority to the Town Council.

(B) Submiital. Awritten request for an appeal and the filing fee must be submitted within
45 calendar days of the applicant's receipt of the decision by the Town's permitting authority.
The appeal must state with specificity the reasons for the appeal and shall contain such data
and documentation upon which the applicant seeks to rely. Failure to file within such time
frame shall constitute a waiver of a person's right of review by the Town Council.

(C) Hearing. The appeal shall be reviewed at a hearing hy the Town Council no later than
60 calendar days following the Town's receipt of a request and the required filing fee. The
hearing shall be quasi-judicial and shall be conducted pursuant to the procedures set forth
within the Town's Unified Land Development Code.

(D) Judicial relief. An applicant may appeal a final written order of the Town Council to the
Circuit Court of the Fifteenth Judicial Circuit in and for Palm Beach County, as provided by
law.

(Ord. No. 2010-008, § 2(Exh. A, § 7), 10-5-2010)

Section 87-040. Violations.

(A) Violations. A violation shall be the failure to comply with the requirements of this
article or with a condition of a permit issued by the Town pursuant to this article. Each
condition or requirement violated and each occurrence of a violation shall constitute as a
separate violation.

(B) Enforcement. The Town shall enforce the provisions of this article by any lawful means
including, but not limited to, issuing a civil citation, bringing charges before the Town Special
Magistrate, and seeking injunctive and equitable relief. To enforce compliance with this
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§ 87-040 LOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE

article, the Town may issue a cease and desist order or require that a building permit or

Certificate of Occupancy be withheld. A violation of this article shall be punishable by one or
more of the following:

(1) Up to quadruple permit fees for violations involving activities conducted without a
valid permit that may otherwise have been permitted;

(2) Up to quadruple permit modification fees for activities conducted with a valid permit
that are inconsistent with the stated permit conditions and result in a need to modify
the existing permit;

(3) Any applicable remedies under F.S. chs. 166 and 162, as may be amended from time to
time, including without limitation daily fines of up to $250.00 per day for an initial
violation and $500.00 per day for repeat violators;

(4) A fine of up to $5,000.00 per tree when a tree is effectively destroyed, and up to
$10,000.00 per tree for champion trees that are effectively destroyed,

(5) Remedial actions to restore the property to pre-violation conditions;

(6) The Town may take any other appropriate legal aetion including, but not limited to,
administration actionand the issuance of temporary and permanent injunctions to
enforce the provisions of this article;

{(7) Costs of enforcement; and

(8) On-site mitigation pursuant to this article.

(C) Violation fees. Violation fees may be required as established by Resolution of the Town
Council. All monies collected as civil penalties for violations of this article shall be paid to the
Town of Loxahatchee Groves for the Loxahatches Groves Tree Mitigation Trust Fund.

(Ord. No. 2010-008, § 2(Exh. A, § 8), 10-5-2010)
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Section
Section
Section
Section
Section
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Section

170-005.
170-010.
170-015.
170-020.
170-025.
170-030.
170-035.
170-040.

Article 170

SPECIAL EXCEPTION USES

Purpose.

Applicability.

Supplemental application requirements.

Special exception use procedures.

Special exception use review standards; Town Council action.
Modification of special exceptions.

Expiration of special exceptions.

Effect of approval or denial.
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SPECIAL EXCEPTION USES § 170-025

Section 170-005. Purpose.

Special exception uses may be compatible with the other land uses permitted in a zoning
district but, because of their unique characteristics and potential impacts on the surrounding
neighborhood and the Town as a whole, require individual review of their location, design,

configuration, and/or operation in order to ensure that the use is appropriate at a particular
location.

Section 170-010. Applicability.

This article specifies the procedure processing and disposition of applications for special
exception uses as set forth in the schedule of district regulations.

Section 170-015. Supplemental application requirements.

In addition to the general application requirements, the applicant shall provide the
following materials:

(A) The existing and proposed use of the property

(B) The existing use, zoning, and land use designations of lands within 1,500 feet of the
suhject property

(C) A site plan meeting the requirements of Article 155, "Site Plans."

(D) Any other information as may be required for a determination of the nature of the
proposed use and its consistency with the criteria for the approval of a special

exception use.
Section 170-020. Special exception use procedures.
(A) Public notice shall be made in accordance with Article 115, "Public Hearing Notices."

(B) All special exception uses and their related accessory uses including enlargement or
modification of an existing special exception use require the authorization of the Town Council.
The paragraphs will automatically re-letter once (B) is deleted.

(C) Special exception uses are matters that are quasi-judicial in nature as defined by
Section 120-020: "Ex parte communications on quasi-judicial proceedings prohibited.” All
matters that are defined as quasi-judicial in nature shall utilize the quasi-judicial hearing
procedures set forth therein. The petitioner shall bear the burden of providing competent
substantial evidence that the special exception use should be granted.

Section 170-025. Special exception use review standards; Town Council action.

(A) The Town Council shall review the application to determine whether the special
exception use complies with the following standards:

(1) That the use will not cause a detrimental impact to the value of existing contiguous

uses, uses in the general area, and to the zoning district where it is to be located.
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§ 170-025 LOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE

(2) That the use will be compatible with the existing uses on contiguous property, with
uses in the general area and zoning district where the use is to be located and
compatible with the general character of the area, considering population density,
design, scale and orientation of structures to the area, property values and existing
similar uses or zoning.

(3) That adequate landscaping and screening are provided to buffer adjacent uses from
potential incompatibilities.

{4) That adequate parking and loading is provided, and ingress and egress is so designed
as to cause minimum interference with traffic on abutting streets.

(8) That the use will not have a detrimental environmental impact upon contiguous
properties and upon properties located in the general area or an environmental impact
inconsistent with the health, safety and welfare of the community.

(6) That the use will not have a detrimental effect on vehicular, pedestrian or equestrian
traffic, or parking conditions, and will not result in the generation or creation of traffic
inconsistent with the health, safety and welfare of the community.

(7} That the use will not utilize turning movements in relation to its access to public roads
or intersections, or its location in relation to other structures or proposed structures on
or near the site that would be hazardous or a nuisance.

(8) That the use will not have a detrimental effect on the future development of contiguous
properties or the general area, according to the Comprehensive Plan.

(8) That the use will not result in the creation of incompatible noise, lights, vibrations,
fumes, odors, dust or physical activities, taking into account existing uses, uses located
on contiguous properties, uses in the general area and the zoning in the vicinity due to
its nature, duration, direction or character.

{10) That the use will not overburden existing public services and facilities.

(B) The Town Council may deny the application, approve it, or approve it with conditions.
In issuing its decision to grant a special exception, the Town Council may place more
restrictive requirements and conditions on applicants than are provided in the code when the
conditions are based upon site considerations and its use, and the potentially resulting impacts
upon the surrounding area or zoning district where the subject property is located.

Section 170-030. Modification of special exceptions.

(A} If the applicant wishes to amend a special exception use approval, the proposed
amendment shall be processed and reviewed in accordance with the procedures set forth in
this article for new special exception uses.
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SPECIAL EXCEPTION USES § 170-040

Section 170-035. Expiration of special exceptions.

(A) The Town Council may prescribe a reasonable time limit within which the action for
which the special exception is required shall be begun or completed or both; provided, that in
the absence of such time limit, a special exception approval shall expire unless:

(1) The applicant submits all development permit applications and construction drawings
(if applicable) that are necessary to establish the special exception use within 12
months of Town Council approval, and

(2) The applicant obtains all necessary development permits (including payment of all
fees) within 18 months of Town Council approval; and

(3) The development permits remain valid until the project is complete; and

{4) The conditions and limitations of the special exception are satisfied.

(B) It shall be the responsibility of the property owner to ensure that a special exception
approval does not expire.

(C) The Town Council may grant an extension if the applicant submits the extension
request within 13 months of the date of Town Council approval and the applicant can
demonstrate good cause for the delay. Good cause may include, but shall not be limited o,
delay caused by governmental action or inaction or other factors beyond the control of the
applicant.

Section 170-040. Effect of approval or denial.

(A) The use for which a special exception has been granted by the Town Council shall not
be commenced by the owner, his or her agent or lessee until such time as the decision is deemed
to be final (i.e., all appeal times have expired) and all of the improvements stipulated in the

grant of special exception necessary for the orderly use of the property have been accom-
plished.

(B) Approval of a special exception use shall run with the use once established (i.e., not
expired or revoked) unless otherwise stipulated as a condition of approval.

(C) Upon denial of an application for a special exception use, there shall be a two year
waiting period before any applicant may submit an application for the same or substantially
similar application and for the same property as that which was initially denied.

(D) Whenever the Town Council has taken action to approve a special exception use, the
commission shall not consider any application to modify the conditions of approval for a period
of 12 months from the date of such action, unless the commission waives the time period in
order to prevent injustice.
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SPECIAL EXCEPTION USES ANALYSIS

The purpose of this report is to analyze the Town’s special exception approval
process, including uses and procedural requirements, in order to assist the Town

Council in potentially streamlining application requirements and approval
procedures

A. SPECIAL EXCEPTION USES

Special exception uses, due to their unique characteristics and potential impacts
upon neighboring uses or the Town, require individual review of their location,
design, configuration and/or operation in order to insure that they are appropriate
at a particular location.

The purpose of requiring special exception approval for certain uses is to insure
compatibility with neighboring uses and other uses allowed within a given zoning
district. A list of uses determined by the Town to require special exception
approval, by Town zoning district, is presented in Table 1. (NOTE: Mobile
Homes are permitted uses in the AR Zoning District, subject to special
exception approval, per Town Ordinance 2011-008).

B. SPECIAL EXCEPTION APPLICATION AND PROCESSING
REQUIREMENTS

In order to obtain special exception approval, the following application
requirements must be met.

1. General Application Requirements: All applications for approvals
under the Town’s Unified Land Development Code (ULDC) must meet the
general application requirements of Article 110-025. Minimum Required
Information for All Applications. In order to meet this requirement, staff has
prepared a General Application form (Ref, Attachment A).

2. Special Exception Application Requirements: In addition to the
general application requirements, special exception applications must provide the
following:

+ The existing and proposed use of the property (also required in the
General Application).

¢ The existing use, zoning, and land use designations of lands within
1,500 feet of the subject property.
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o A site plan meeting the requirements of Article 155-010:
Submission Requirements (Ref: Item 3 below).

¢ Any other information as may be required for a determination of the
nature of the proposed use and its consistency with the criteria for
approval of a special exception use (Ref: Section 170-025: Special
Exception Use Review Standards; Town Council Action).

TABLE 1
Spemal Exception Uses by Zoning District (Article 170 of the ULDC}
Zoning District Special Exception Use Note
Agricultural Non-Profit Community Principal Use
Residential Recreational Facility
Commercial Equestrian Principal Use
Operations
Retail Nursery Principal or Accessory
Use
Rescued Animal Care Principal Use
Outdoor Events* Principal Use
Wireless Communication Principal Use
Facilities
Mobile Homes Principal Use
U-Pick Farms Accessory Use
Commercial Low Day Labor Hiring Center Permitted Use
QOutdoor Events® Permitted Use subject to
Section 80-025 of the
ULDC
Commercial Low Outdoor Events* Permitted Use subject to
Office Section 80-025 of the
ULDC
Institutional and Private Service Club or Permitted Use
Public Facilities Lodge
Wireless Communication Permitted use
Facilities
Day Labor Hiring Center Accessory Use
Parks and NA NA
Recreation
Conservation NA NA

* - Qutdoor Event — “A carnival, circus, concert, festival, commercial promotion, show,
competition, sale and other similar types of events, as well as any outdoor activity that is not a
permitted principal or accessory outdoor use of the premises shall be classified as an outdoor
event. Outdoor events shall also include permitted accessory uses of a scale, intensity or
frequency that exceeds the customary and incidental scale intensity or frequency of the given
accessory use." (page 21 of the ULDC).
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In order to comply with special exception application requirements, staff has
prepared a Special Exception Application form (Ref: Attachment B).

Procedures for the approval of a special exception by the Town Council are
included in Section 170-020 of the ULDC, including:

* The various Town disciplines, water control district, fire marshal,
etc. shall review the application.

» The Town Council shall conduct a duly noticed (Ref: Article 115 of
the ULLDC) quasi-judicial public hearing on the application prior to
considering its approval.

3. Site Plan Application Requirements:
Per Section 170-015(C) of the ULDC, all special exception applications must
include a site plan meeting the requirements of Section 155-010. Site plan

applications must provide substantial information, including the following major
items:

» Property survey;

* Vehicular and pedestrian circulation systems;

» Adjacent public and private rights-of-way and easements;
¢ Indication of existing native vegetation to be preserved:;

o Geometry of all paved areas

» Location of all drainage features

¢ Schematic water, sewer, paving and drainage plan;

¢ Landscape plan;

» Parking facility and street lighting plan;

¢ Floor plans and elevations.

In order to comply with site plan application requirements, staff has prepared a
Site Plan Approval Application form (Ref: Attachment C).

Per Section 155-010 of the ULDC, the Town Manager may waive a submittal
requirement if, in his opinion, it is not necessary for the proper evaluation of a
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proposed site plan due to the limited scope of the proposal or the existence of
previously submitted information that satisfies a submittal requirement.
Procedures for the approval of a site plan by the Town Council are included in
Section 155-015 of the ULDC, including:

¢ The various Town disciplines, water control district, fire rescue, etc.
shall review the application;

¢ The Town Council shall conduct a duly noticed (Ref: Article 115 of
the ULDC) quasi-judicial public hearing on the application prior to
its approval.
C. SUMMARY AND RECOMMENDATIONS
A list of all uses requiring special exception approval, by zoning district, is
presented in Table 1. From Table 1, special exception uses are either defined as
principal, permitted or accessory uses, depending upon the zoning district. The
following is a district-by-district summary of special exception uses:

1. Agricultural Residential (AR) District:
¢ Principal Use: Non-Profit Community Recreational Facility;
Commercial Equestrian Operation; Rescued Animal Care; Outdoor
Event, Mobile Home; and Wireless Communication Facility.
o Accessory Use: U-Pick Farm.
¢ Principal or Accessory Use: Retail Nursery.

2. Commercial Districts (CL and CL-O);

o Permitted Use: Day Labor Hiring Center; Private Service Club or
Lodge; and Wireless Communication Facility.

¢ Permitted Use Subject to Conditional Use Criteria: Outdoor Event.
s Accessory Use: None.
3. Institutional and Public Facilities (INST):

+ Permitted Use: Private Service Club or Lodge; Wireless
Communication Facility.

o Accessory Use: Day Labor Hiring Center.
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In order to obtain approval of a special exception use, three Town applications
must be completed and filed: General Application (Ref: Attachment A); Special
Exception Approval Application (Ref: Attachment B); and Site Plan Approval
Application (Ref: Attachment C). In addition, certain special exception uses (i.e.
outdoor events) must comply with the conditional use approval criteria in Article
80 of the ULDC.

Both the General Application and Special Exception Application are relatively
routine and simple to complete, requiring basic information on the property,
owner, applicant, agent, and proposed use.

The Site Plan Application, including its required attachments, is complex and can
require a substantial amount of time and expense to prepare. However,
depending upon the nature of the application, the Town Manager has the ability,
under certain circumstances, (Ref: Section 155-010 of the ULDC) to waive
specific requirements potentially resulting in considerable savings of time and
money.

According to the ULDC, both special exceptions and site plans must be approved
by the Town Council, following a staff review and duly noticed quasi-judicial
public hearings. Time and expense can be saved by advertising both the special
exception and site plan hearings in a single legal ad, and conducting two
separate hearings at the same meeting. Further, both applications will be
reviewed by the newly created Planning and Zoning Board.

The purpose of a special exception approval is to require a review of the location,
design, configuration and operation of a use in order to insure that it is
appropriate at a particular location and compatible with neighboring uses within a
given zoning district.

it is appropriate to categorize special exception uses based upon their potential
impacts upon neighboring properties, including traffic impacts, environmental
concerns, hours of operation, compatibility, etc.

1. Potential High Impact Uses
Most of the uses listed in Table 1, due to their potential impacts, should require a
complete Special Exception review, including: Non-Profit Community
Recreational Facility, Commercial Equestrian Operation; Retail Nursery (principal
use); Rescued Animal Care; Wireless Communication Facility; Day Labor Hiring
Center (permitted use); and Private Service Club or Lodge.

2. Potential Low Impact Uses

Other uses listed in Table 1, including Mobile Home (principal use), Retail
Nursery (accessory use), U-Pick Farms (accessory use), and Day Labor Hiring
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Center (accessory use), due to their potential to generate lesser impacts, can be
subjected to a modified Special Exception review and approval process. The
modified process may include reduced site plan submittal requirements, as
directed by the Town Manager, and a modified review and approval process.

3. Outdoor Event Uses

An Outdoor Event (i.e. limited to a maximum duration of three consecutive days
by Section 80-025(]) of the ULDC) currently requires Special Exception approval
consistent with the conditional use requirements of Section 80-25: Outdoor Event

Permits of the ULDC. Per page 21 of the ULDC, the definition of Qutdoor Event
is as follows:

“A carnival, circus, concert, festival, commercial promotion, show,
competition, sale and other similar types of events, as well as any outdoor
activity that is not a permitted principal or accessory outdoor use of the
premises shall be classified as an outdoor event. Outdoor events shall
also include permitted accessory uses of a scale, intensity or frequency
that exceeds the customary and incidental scale, intensity or frequency of
the given accessory use.”

Due to the range and scale of potential activities that may fall under this umbrella
definition, it may be appropriate to create a special permit approval process, as
opposed to requiring Special Exception approval of all outdoor events. An
example special permit process could classify outdoor events as follows:

¢ Class A — QOutdoor events that are anticipated to have minimal impacts
upon surrounding uses. Such permits could be approved administratively,
by the Town Manager following a review and recommendation by the
Planning and Zoning Board.

In order to qualify for a Class A Special Permit, an outdoor event sponsor
would need to certify to the following: No signage shall be installed or
erected on site indicating the event; no buildings, tents or similar
structures are proposed; no electrical, plumbing or similar utility
connections are required to service the event; and no sanitary facilities are
proposed; facilities shall be available on site within an existing improved
structure.

Uses potentially requiring a Class A Special Permit include: Art, antique
and craft shows; block parties or other neighborhood events; grand
opening sales, outdoor fund raising events; outdoor religious ceremonies;
sports tournaments; etc.
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o Class B - Outdoor events that may potentially have significant impacts
upon surrounding uses. Such permits would be approved by the Town
Council following a review and recommendation by the Planning and
Zoning Board. Class B events would need to comply with the
requirements of Section 80-025. Outdoor Event Permits of the ULDC.

All outdoor events, with the exception of those qualifying for a Class A
permit would require Class B approval.

Based upon the above analysis, the following general recommendations are
offered:

* Maintain the current Special Exception approval process for the potential
high impact uses identified above.

¢ Consider modifying the Special Exception approval process for the
potential low impact uses identified above.

e Consider implementing a special permit approval process for outdoor
event uses similar to the one discussed above.
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1. General Data

ATTACHMENT A

2011 GENERAL APPLICATION FORM

Town of Loxahatchee Groves, Florida
14579 Southern Blvd., Suite 2 Loxahatchee Groves, FL 33470 (561) 793-2418

Project Name:

Parcel Control No(s).

Request

Acres

Location

Date Received

General Control No.
(Assigned By Staff)

1. Site Data

Current Land Use

Current FLU

Current Zoning

Proposed Land Use

Proposed FLU

Proposed Zoning

Street Address

Frontage

Plat, Subdivision,
Lot of Record

lIl. Owner Information

Owner A

Owner B

Owner C

Name

Address

City, State, Zip

Phone Number

Fax Number

E-Mail Address
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V.

Applicant Information (If Other Than Owner)

Owner A Owner B

Owner C

Name

Address

City, State, Zip

Phone Number

Fax Number

E-Mail Address

Type {Lessee,
Contract
Purchaser, Other)

V.

Agent Information

Name

Organization/Company

Address

City, State, Zip

Phone Number

Fax Number

E-Mail Address

Relationship to
Property

VI

Required Attachments

Tmoowp

Legal Description, Warranty Deed, and Parcel Control Numbers (PCNs)

Certified and Sealed Survey Dated Within Two Years
Applicant’s Ownership Affidavit

Agent Consent Form Indicating All Applications Being Represented

Disclosure of Cwnership Interests
List of Supplemental Applications
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ATTACHMENT B
SPECIAL EXCEPTION APPROVAL APPLICATION 2011

Town Of Loxahatchee Groves, | Project Name:

Florida

Date Received:

14579 Southern Boulevard, Suite 2 | Application Number:
Loxahatchee Groves, Florida 33470 | Fee Paid:

(561) 793-2418 Fee Receipt No.:

General Data

Parcel Control
Number(s):

Request

Acres

Location

Project Control
Number — By Staff

Site Data

FLU Designation

Existing Land Use

Zoning
Designation

Proposed Use

Street Address

Frontage

Plat, Subdivision,
Legal Lot of
Record

Vi

Required Attachments (to be determined at pre-application meeting)

mo o »Pp

Applicant’s Notice Affidavif and Property Appraiser Information List
Detailed Description of the Proposed Use

Existing use, FLU and zoning of properties within 1,500 feet

Site Plan Requirements

Other

10
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ATTACHMENT C

SITE PLAN APPROVAL APPLICATION 2011

Town Of Loxahatchee Groves,
Florida

14579 Southern Boulevard, Suite 2
Loxahatchee Groves, Florida 33470
(561) 793-2418

Project Name;

Date Received:

Application Number:

Fee Paid:

Fee Receipt No.:

I General Data

Parcel Control
Number{s}):

Request

Acres

Location

Project Control
Number - By Staff

. Site Data

FLU Designation

Existing Land Use

Zoning
Designation

Proposed Use

Lot Coverage Ratio

Percent
impervious

Street Address

Frontage

Plat, Subdivision,
Legal Lot of
Record

IlA. Adjacent Land Use Summary

Adjacent Uses Exisfing Use

FLU

Zoning

North

South

East

West

11
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lIB. Adjacent Land Use Additlonal Details (If necessary)

North

South

East

West

VI. Public Facilities Infoermation

A, Traffic Information - Traffic Concurrency Reservation In Attachment J

B. Mass Transit information

Nearest Palm Tran
Route(s)

Nearest Palm Tran
Stop

Attachment J

C. Potable Water & Wastewater Information — Provide Comment Letter(s)/Agreements in

Potable Water &
Wastewater
Providers

Nearest Water &
Wastewater Facility,
typelsize

D. Drainage Information - Provide Drainage Statement in Attachment J

E. Fire Rescue - Provide Comment Letter in Attachment J

Nearest Station

Distance to Site

Response Time

Effect on Resp.
Time

12
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F.

Environmental Resources

Surface Water

Vegetation Inventory | Provide in Attachment F

Significant habitats Provide in Attachment F
or species

Possible pollutants

Flood Zone Provide in Attachment B
Wellfield Zone Provide in Attachment B
G. Historic Resources - Provide Comment Letter in Attachment |

H. Public Schools - Residential Only: School Board Letter to be obtained by Town
Elementary Middle High

Name

Address

City, State, Zip

Distance

VI Required Attachments (to be determined at pre-application meeting)

A Applicant’s Notice Affidavit and Property Appraiser Information List

B. Certified and Sealed Survey Dated Within Two Years

C. Site Plan

D. Engineering Plans

E. Architectural Plans

F. Landscape Plans

G. Parking Facility Lighting Plan and Street Lighting Plan (if applicable)

H. Compatibility Mitigation Measures (non-residential only)

1. School Concurrency Form {to be attached upon receipt)

J "Infrastructure Service Provider Letters, Agreements, Service Reservations

13
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SPECIAL EXCEPTION RECOMMENDATIONS

The purpose of this report is to analyze the Town’s special exception approval
process, including uses and procedural requirements, in order to assist the Town

Council in potentially streamlining application requirements and the approval
process.

A. Uses Requiring Special Exception Approval

A list of uses that require special exception approval, by Town zoning district, is
presented in Table 1. (NOTE: Mobile Homes are permitted uses in the AR
Zoning District, subject to special exception approval, per Town Ordinance 2011-

008). Special Exception approval requirements and procedures are included in
ULDC Article 170.

Table 1
Special Exception Uses by Zoning District
Zoning District Special Exception Use Note

Agricultural Residential Non-Profit Community Principal Use
(ULDC Section 20-015) Recreational Facility

Commercial Equestrian Principal Use

Operations

Retail Nursery Principal or Accessory Use

Rescued Animal Care Principal Use

Qutdoor Events Principal Use

Wireless Communication Principal Use

Facilities

Mobile Homes Principal Use

U-Pick Farms Accessory Use
Commercial Low Day Labor Hiring Center Permitted Use
(ULDC Section 25-015) Outdoor Events Permitted Use subject to

Section 80-025 of the ULDC

Commercial Low Office QOutdoor Events Permitted Use subject to
{(ULDC Section 25-015) Section 80-025 of the ULDC
Institutional and Public Private Service Club or Lodge Permitted Use
Facilities Wireless Communication Permitted use
(ULDC Section 30-015) Facilities

Day Labor Hiring Center Accessory Use
Parks and Recreation NA NA
Conservation NA NA

Special exception uses, due to their unique characteristics and potential impacts
upon neighboring uses or the Town, require individual review of their location,

design, configuration and/or operation in order to insure that they are appropriate
at a particular location.

TC Agenda Packet 10-2-12  Page 130 of 222



The purpose of a special exception approval is to require a review of the location,
design, configuration and operation of a use in order to insure that it is
appropriate at a patticular location and compatible with neighboring uses within a
given zoning district.

Most of the uses listed in Table 1, due to their potential impacts, should require a
complete Special Exception review, including: Non-Profit Community
Recreational Facility, Commercial Equestrian Operation; Retail Nursery {principal
use); Rescued Animal Care; Wireless Communication Facility; Day Labor Hiring
Center (permitted use); and Private Service Club or Lodge.

Other uses listed in Table 1, including Mobile Home (permitted principal use),
Retail Nursery (accessory use), U-Pick Farms (accessory use), and Day Labor
Hiring Center (accessory use), due to their potential to generate lesser impacts,
can be subjected to an expedited Special Exception review and approval
process. The modified process may include reduced site plan submittal
requirements, as directed by the Town Manager, and a modified review and
approval process.

Per Ordinance 2011-008, mobile homes in the Agricultural Residential (AR)
District are permitted as principal uses, subject to special exception approval. A
mobile home is defined (ULDC 10-015) as a structure, transportable in one or
more sections, which is eight body feet or more in width and which is built on an
integral chassis and designed to be used as a dwelling when connected to the
required utilities and includes the plumbing, heating, air-conditioning, and
electrical systems contained therein.

Mobile homes may also be used for permitted accessory uses in the AR District,
including Accessory Dwelling, Groom's Quarter and Caretaker's Quarter. Per
Section 20-015 of the ULDC, these uses do not require special exception
approval.

Based upon the above, key characteristics of a mobile home include:
transportable in one or more sections, minimum 8-feet in width, designed to be
used as a dwelling unit, and contains plumbing, heating, air-conditioning and
electrical systems. Any structure without all of these characteristics would not be
classified a mobile home under the ULDC. Only a structure meeting these
characteristics and determined to be the principal use of a property would need
Special Exception approval.

An Outdoor Event is defined as a carnival, circus, concert, festival, commercial
promotion, show, competition, sale and other similar type of event. Further, any
other outdoor activity that is not a permitted principal or accessory outdoor use is
also classified as an outdoor event.
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Outdoor events require different levels of approval depending upon which zoning
district they are located, as follows:

1. Agricultural Residential (AR) district. Permitted use requiring
Special Exception approval.

2. Commercial Low (CL) and Commercial Low Office (CL-O)
districts:  Permitted use requiring Special Exception and
compliance with ULDC Article 80: Conditional Uses.

3. Institutional and Public Facilities (INST) and Parks and
Recreation (PARKS) districts: Permitted use requiring
compliance with ULDC Article 80. Conditional Uses.

B. Special Exception Requirements and Procedures

1. Application Requirements: Applications must meet the general
application requirements of ULDC Article 110-025: Minimum Required
Information for All Applications. In addition to the general application
requirements, an applicant must meet the following supplemental application
requirements: Special Exception application requirements of ULDC Article 170-
015; and Site Plan application requirements (i.e. required as part of a Special
Exception application).

The General and Special Exception applications are relatively routine and simple

to complete, requiring basic property, owner, applicant and agent information
and a description of the proposed use.

The Site Plan Application, including its required attachments, is complex and can
require a substantial amount of effort to prepare. However, depending upon the
nature of the application, the Town Manager may, under certain circumstances
(Ref: ULDC Section 155-010) waive specific requirements resulting in
considerable savings.

ULDC Section 110-015 provides for an optional pre-application meeting with
Town staff. Site plan application requirements waivers may be granted at, or as
a result of, the pre-application meeting. However, in order to allow staff
adequate time to prepare for a pre-application meeting, it is recommended that

all applicants be required to file a Zoning Confirmation Request Form (copy
attached) prior to the meeting.

2. Review and Approval Process: A Special Exception application will
be reviewed by the new Planning and Zoning Board (recommendation only) and
the Town Council (approval or denial). Public notice is required, per ULDC
Article 115-010, as follows: Newspaper notice, mail notification of properties
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within a 1,000 foot radius, posting of signs on the property, and a Town Council
public hearing prior to taking action. Town Council action may be by resolution
or ordinance.

Under the Town’s cost-recovery policy, an applicant is responsible for the
following public notice costs: Legal ad for a public hearing, mail notification of

neighboring property owners, and the cost of producing and posting signs on the
subject property.

Under ULDC Section 120-015, Special Exceptions are determined to be quasi-
judicial matters, regardless of whether a final decision is made by the Town
Council or a board or committee.

Per ULDC Section 120-010(K), a quasi-judicial matter is defined as a proceeding
resulting in a decision impacting a limited number of persons or property owners,
or identifiable parties and interests, where the decision is contingent upon facts
arrived at from distinct alternatives presented at a hearing, and where the
decision is based on the application of policy rather than setting of policy. From
this definition, the final decision-making body must conduct a public hearing on
the matter prior to rendering its decision.

C. Recommendations

1. Create Special Exception Categories: The purpose of a Special Exception
approval is to require a review of the location, design, configuration and
operation of a use in order to insure that it is appropriate at a particular location
and compatible with neighboring uses within a given zoning district.

It is appropriate to categorize special exception uses based upon their potential
impacts upon neighboring properties, including traffic generation, environmental
concerns, hours of operation, compatibility, etc. Most of the uses listed in Table
1, due to their potential impacts, should undergo a complete Special Exception
review.

Other uses listed in Table 1, including mobile home (principal use) and Retail
Nursery, U-Pick Farms, and Day Labor Hiring Center as accessory uses, due to
their potential to generate lesser impacts, can be subjected to a modified review
and approval process.

Outdoor Events, due to their limited duration, and potentially wide range of short-

term impacts, should be addressed separately from other Special Exception
categories.

Based upon the above discussion, it is recommended that the following three
Special Exception categories be created:
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e Category A — Potential High Impact Special Exceptions.
« Category B — Potential Low Impact Special Exceptions.
o Category C — Temporary Events.

Recommended categories of special exceptions, by zoning district, are presented
in Table 2.

Table 2
Recommended Special Exception Categories by Zoning District
Zoning District Special Exception Use Special Exception
Agricultural Residential Non-Prcfit Community Recreational Category A
(ULDC Section 20-015) Facility
{Principal Use)
Commercial Equestrian Operations Category A
{Principal Use)
Retail Nursery Category A
(Principal Use)
Wireless Communication Facilities Category A
Principal Use)
Rescued Animal Care Category A
(Principal Use)
Retail Nursery Category B
(Accessory Use)
Mobile Home Category B
{Principal Use)
U-Pick Farms Category B
{Accessory Use)
Outdoor Events Category C
{Principal Use)
Commercial Low Day Labor Hiring Center Category A
{(ULDC Section 25-015) {Permitted Use)
Outdoor Events Category C
(Subject to Section 80-025)
Coemmercial Low Office QCutdoor Events Category C
(ULDC Section 25-015) (Subject to Section 80-025)
Institutional and Public Private Service Club or Lodge Category A
Facilities (Permitted Use)
(ULDC Section 30-015) Wireless Communication Facilities Category A
(Permitted Use)
Day Labor Hiring Center Category A
{Accessory Use)
Parks and Recreation NA NA
Conservation NA NA

2. Simplify Special Exception Application: In order to simplify and streamline
the Town's approval process, particularly for uses with fewer or short-term
potential impacts, the following actions are recommended to expedite the
preparation of Special Exception applications:
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+ Require all potential applicants to complete a Zoning Confirmation
Request Form (Ref: Exhibit 1) and staff to provide a written response,
including a determination of the applicable Special Exception category.

e Temporary events applicants who certify to the following will not be
required to obtain a Category C Special Exception: No overnight
signage on-site; no overnight buildings, tents or similar structures; no
electrical, plumbing or similar utility connections; no proposed sanitary
facilities — facilities must be currently available on-site; no overnight
parking; and trash and garbage will be policed and removed on the day
of the event.

» Based upon the staff response to a Zoning Confirmation Request
Form, convene a pre-application meeting with the applicant.

e Determine application waivers to be granted at the pre-application
meeting and confirm in writing or request additional information in
order to make a later determination.

e Include completed Zoning Confirmation Request Forms, staff
responses and a summary of application waivers as information items
on Town Council agendas.

3. Revise Public Notice Requirements: Special Exception A applicants will
continue to be required to meet all current public notice requirements. Revise
ULDC Section 115-010. Table of Public Notice Requirements as presented in
Table 3, including the following revisions:

o Special Exception B applicants will receive an administrative approval;
however, abutting property owners will be notified and the application and
approval documentation will be posted at the Town administrative offices.

o Special Exception C applicants will continue to be required to meet
previous public notice requirements, with the exception that written notice
will be limited to abutting property owners.

4. Code Revisions: To implement the above recommendations, the following
ULDC code revisions are proposed (NOTE: Additions are underlined and
deletions are struck through):

Section 120-015: Quasi-judicial matters.

(D) Category A and Category C Special Exceptions
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Section 170-010: Applicability.

This Article specifies the procedure processing and disposition of applications for
special exception uses as set forth in the schedule of district regulations—, and
categorized as follows:

{A) Category A — Potential High Impact Special Exceptions.

(B) Category B — Potential Low Impact Special Exceptions. The Town Manager,
based upon his initial assessment of potential impacts, may determine that a
potential low impact special exception is most appropriately processed as a
potential high impact special exception.

(C) Category C —~ Temporary Events. Temporary events applicants who certify to
the following shall not be required to obtain a Category C Special Exception:

(1) No overnight signage on-site.

(2) No overnight buildings, tents or similar structures,

(3) No electrical, plumbing or similar utility connections.

(4) No proposed sanitary facilities-facilities must be currently available on-
site.

(5) No overnight parking.

(6) Trash and garbage shall be policed and removed daily.

Section 170-015: Supplemental application requirements.

(B) For Category A Special Exceptions, -Fhe the existing use, zoning and land
use designations of lands within fifteen hundred feet (1,500) of the subject
property. For Category B and Category C Special Exceptions, the existing use,
zoning and land use designations of lands abutting the subject property.

{(C) A For Category A and Category C_Special Exceptions, a site plan meeting
the requirements of Article 155, “Site Plans”. For Category B Special Exceptions,
a zoning confirmation letter from the Town Manager stating that all applicable
provisions of the code are satisfied.

Section 170-020: Special exception use procedures.

(B) All Category A and Category C special exception uses and their related
accessory uses including enlargement or modification of an existing special
exception use require the authorization of the Town Council. Fhe-paragraphs-will
automatically-re-letier-once B-is-deleted. Cateqory B special exception uses and
their related accessory uses including enlargement or modification of an existing
special excepfion use require the authorization of the Town Manager and
notification of the Town Council.
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(C) Category A and Category C Special special exception uses are matters that
are quasi-judicial in nature as defined by Section 120-020. “Ex parte
communications on quasi-judicial proceedings prohibited”. All matters that are
defined as quasi-judicial in nature shall utilize the quasi-judicial hearing
procedures set forth therein. The petitioner shall bear the burden of providing
competent substantial evidence that the special exception use should be
granted.

Section 170-025: Special exception use review standards. Town Council
action.

(A) The Town Council shall review the-application Category A and Category C
applications to determine whether the special exception use complies with the
following standards. The Town Manager shall review the-application-Category B
applications to determine whether the special exception use complies with the
following standards, as applicable.

(B) The Town Council may deny the-application a Category A or Category C
application, approve it, or approve it with conditions. In issuing its decision to
grant a Category A or Category C special exception, the Town Council may
place more restrictive requirements and conditions on applicants than are
provided in the code when conditions are based upon site considerations and its
use, and the potentially resulting impacts upon the surrounding area or zoning
district where the subject property is located.

Section 170-035: Expiration of special exceptions.

(A) The Town Council_in the case of a Category A or Category C special
exception, and the Town Manager, in the case of a Category B special exception,
may prescribe a reasonable time limit within which the action for which the
special exception is required shall be begun or completed or both; provided that
in the absence of such a time limit, a special exception approval shall expire
unless:

(1) The applicant submits all development permit applications and
construction drawings (if applicable) that are necessary to establish the
special exception use within twelve (12} months of Town Council
approval,_or Town Manager approvai, as applicable, and

(2) The applicant obtains all necessary development permits (including
payment of all fees) within 18 months of Town Council approval, or Town
Manager approval, as applicable, and

TC Agenda Packet 10-2-12  Page 137 of 222



(C) The Town Council_in the case of a Category A or Category C special
exception, and the Town Manager, in the case of a Category B special exception,
may grant an extension if the applicant submits the extension request within
thirteen (13) months of the date of Town Council or Town Manager approval and
the applicant can demonstrate good cause for the delay. Good cause may
include, but shall not be limited to, delay caused by governmental action or
inaction or other factors beyond the control of the applicant.

Section 170-040: Effect of approval or denial.

(A) The use for which a special exception has been granted by the Town Council
or_Town Manager shall not be commenced by the owner, his or her agent or
lessee until such time as the decision is deemed to be final (i.e., all appeal times
have expired) and all of the improvements stipulated in the grant of special
exception necessary for the orderly use of the property have been accomplished.
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EXHIBIT 1
TOWN OF LOXAHATCHEE GROVES
ZONING CONFIRMATION REQUEST FORM

Applicant Information

Name: Address:

Phone Number:

FAX Number

E-Mail Address:

Property Information

Property Control Number:

Owner:

Property Address:

General Location:

Parcel Size {acres). . Frontage (feet), Depth (feet):

Property Accessed From:

Attach Property Survey (if required by staff)

Request (Please Be Specific)

Staff Use
Date Received:; ; Staff Assigned:
Date of Staff Response (attach):
13
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Section
Section
Section
Section
Section
Section
Section

75-005.
75-010.
75-015.
75-020.
75-025.
75-030.
75-035.

Article 75

NONCONFORMING USES, STRUCTURES AND PLOTS

Purpose and intent.

Uses and structures existing as of Octoher 1, 2006.
Determination of a nenconformity.

Nonconforming uses.

Nonconforming structures.

Nonconforming plots of record.

Uses as of October 1, 2006.
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NONCONFORMING USES, STRUCTURES AND PLOTS § 75-020

Section 75-005. Purpose and intent,

The purpose and intent of this article is to regulate and limit the development and
continued existence of lawfully established uses, structures and plots established on or after
October 1, 2006, that do not conform to the requirements of these regulations. The provisions
of this article are designed to generally curtail substantial investment in nonconformities and
bring about their eventual elimination in order to preserve the integrity of these regulations.
Any nonconforming use, structure or plot that does not conform to the requirements of this
Code and that lawfully existed as of the effective date of these regulations, and any use,
structure or plot that has become nonconforming as a result of the adoption of these
regulations or any subsequent amendment hereto may be continued or maintained only in
accordance with the terms of this article as well as all other provisions in this Code pertaining
to nonconformities. Where a period of time is specified in this article, or in any other article of
this Code, for the removal or discontinuance of nonconforming structures or uses, said period
shall be computed from the effective date of such reclassification or change of regulations.

Section 75-010. Uses and structures existing as of October 1, 2006.

Notwithstanding other provisions contained in this article, all uses, structures and plots of
land that were legal and conforming to the Palm Beach County Unified Land Development
Code as of October 1, 2006, shall be deemed to be legal and conforming to the these regulations,
as may be amended from time to time. The existence of uses and structures, as well as their
legality and their conformity to the Palm Beach County Unified Land Development Code as of
October 1, 2006, shall be subject to verification by the Town Council, and the burden of proof
shall be horne by the property owner. If, however, such use is abandoned for a period of 180

consecutive days or more, the use of the property shall be required to conform to all other
provisions of these regulations.

For purposes of this section, the term "abandoned" shall mean the willful and intentional
discontinuance of a use, and shall not include any discontinuance resulting from a natural
disaster.

Section 75-015. Determination of a nonconformity.

The Town Council shall make a determination as to the existence of a nonconformity based
upon evidence furnished by the applicant for the determination. Town staff may make use of
affidavits and investigation as necessary, however, the applicant shall bear the burden of proof
that the property is entitled to nonconforming status.

The question as to whether a nonconforming use exists shall be a question of fact, and the
determination of Town staff may be appealed pursuant to the procedures of Article 145,
"Administrative Appeals."

Section 75-020. Nonconforming uses.

(A) Extension of nonconforming use of structure. The nonconforming use of a structure may
be extended throughout any part of the structure clearly designed for such use but not so used
at the effective date of the ordinance that created the nonconforming use. Any nonconforming
use that occupied a portion of a structure not originally designed or intended for such use shall
not be extended to any other part of the structure or any other structure on the plot.

75:3
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§ 75-020 TLOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE

(B) Extension of nonconforming use of land. The nonconforming use of land shall not be
extended or moved to any area on the plot not so used at the effective date of the ordinance that
created the nonconforming use.

(C) Repair, alteration, enlargement of structures used for nonconforming uses. No structure
utilized for a nonconforming use shall be enlarged, extended or structurally altered, unless the
use is changed to one which complies with the provisions of this Code, provided that repairs
and maintenance may be carried out in any one year period in an amount not to exceed 25
percent of the assessed value of the structure for that year, and further provided that such
work does not increase the cubical content of the structure nor the floor area devoted to the
nonconforming use, nor increase the number of dwelling units. Improvements specifically
required by this Code, for example, bringing the site into compliance with Article 85,
"Landscaping," shall be exempt from this subsection. Nothing herein shall prevent compliance
with applicable laws or statutes relative to the safety and sanitation of a structure occupied by
a nonconforming use,

(D) Discontinuation of nonconforming use of land. If for any reason a nenconforming use of
land ceases or is discontinued for a period of more than six months, the land shall not
thereafter be used for a nonconforming use. Maintenance of a local business tax receipt for the

nonconforming use shall not in and of itself be considered proof that the use has been in
continuous operation.

(E) Discontinuation of nonconforming use of a structure. If for any reason the nonconform-
ing use of a structure ceases or is discontinued for a period of six months or more, the structure
shall not thereafter be used for a nonconforming use, Maintenance of a local business tax
receipt for the nonconforming use shall not in and of itself be considered proof that the use has
been in continuous operation.

(F} Reconstruction. 1f any structure in which there is a nonconforming use is damaged by
fire, flood, explosion, collapse, wind, war, other catastrophe, or demolition to such an extent
that the cost of rebuilding, repair and reconstruction will exceed 51 percent of the current
county tax-assessed value of the structure, it shall not be again reconstructed and used except
in full eonformity with the regulations of the zoning district in which it is located.

(G) Uses that are nonconforming due to density. Uses that become nonconforming due to
adoption of density requirements in this Code may be repaired, replaced, or restored to the
same density despite any event where the structure is damaged, destroyed or redeveloped so
as to require substantial improvement.

Section 75-025. Nonconforming structures.

(A} Additions, extensions or alterations of nonconforming structures. Any additions, exten-
sions or alterations to such existing nonconforming structures shall comply with all applicable
provisions of this Code.

75:4
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NONCONFORMING USES, STRUCTURES AND PLOTS § 75-030

(B} Reconstruction. In the event any nonconforming structure is damaged or destroyed by
fire, flood, explosion, collapse, wind, war, other catastrophe, or demolition, such that the cost
of repair or replacement would exeeed 51 percent of the current county tax-assessed value of
the structure, the structure and its associated on-site improvements shall not be reconstructed
unless the structure and its associated on-site improvements will be in conformance with all
requirements of this Code, except that nonconforming single-family dwelling units on
residential plots, inclusive of accessory pools and structures over 250 square feet permanently
located on slabs, may be reconstructed to the same dimensional requirements as the original
structure, provided the original foundation is to be utilized.

(C) Discontinuance of use. If the use of a nonconforming structure for a conforming
nonresidential use ceases for any reason for a period of six months or more, the structure shall
not thereafter be vecupied, unless the structure and accessory plot improvements comply with
all Code requirements. Maintenance of an occupational license for the nonconforming use shall
not in and of itself be considered proof that the use has been in continuous operation.

Section 75-030. Nonconforming plots of record.

(A) Anonconforming plot of record may be used for any use permitted by the zoning district
within which the plot is lecated, provided the plot complies with all development standards
except for required plot size and dimensions, and provided that specific uses required to have
different plot area or dimensional requirements than generally required for other uses within
the same zoning district, shall not be permitted on a nonconforming plot of record that does not
comply with said plot size and dimensional requirements, unless the Town grants a variance
for the size, setback, or dimensional requirement pursuant to the procedures and standards of
Article 150, "Variances."

(B) In order to ensure the reasonable use of property, the revised development standards
shall apply to nonconforming lots of record as follows:

(1) Setbacks. Setbacks for new development or redevelopment of a primary structure on a
nonconforming plot of record may be reduced as follows:

a. Nonconforming plots of one acre or less: All required setbacks may be reduced by
50 percent.

b.  Nonconforming plots of between one and five acres: All required sethacks may be
reduced by 25 percent,

(2} Plot coveragge. The combined area of all buildings and roofed structures on a noncon-
forming plot of record may be increased as follows:

a. Nonconforming plots of one acre or less: Maximum plot coverage may be increased
by five percent of plot area.

b.  Nonconforming plots of between one and two acres: Maximum plot coverage may

be increased by two percent of plot area.
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§ 75-030 LOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE

(3) Pervious area. The minimum pervious area for new development and redevelopment of
a nonconforming plot of record may be reduced as follows:

a.  Nonconforming plots of less than one acre: Required pervious area may be

reduced by an additional five percent of plot area.

Section 75-035. Uses as of October 1, 2006.

Certain uses that were in existence as of October 1, 2006 are not contained in the table of
permitted uses for the Agricultural Residential (AR) zoning district, but may allowed to
continue to exist, subject to following:

(A) The applicant shall have the burden of proof to demonstrate that the use was in
existence as of October 1, 2006; and

(B) The applicant shall apply for a Special Exception; and

(C) The application for the Special Exception shall be filed within eight months of the
effective date of these regulations.

75:6
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Note: This REVISED version includes inland flood hazard areas ONLY (zones shown on FIRMs
that start with the “A”, including Zones A, AO, A1-A30, AE, A99, and AH)). It does not include
any “higher standards.” Contact Technical Assistance for assistance with higher standards.

Please download the Instructions and Notes that go with this REVISED version (April 12,
2012).

Please make any and all changes using <track changes> to facilitate DEM’s review. See
the Instructions and Notes for contact email and phone for Technical Support.

ORDINANCE NO. XX-XX

AN ORDINANCE BY THE {community’s governing body} AMENDING THE {name of
community} CODE OF ORDINANCES TO REPEAL {insert appropriate chapter/section
numbers}; TO ADOPT A NEW {insert appropriate chapter/section numbers}; TO ADOPT
FLOOD HAZARD MAPS, TO DESIGNATE A FLOODPLAIN ADMINISTRATOR, TO ADOPT
PROCEDURES AND CRITERIA FOR DEVELOPMENT IN FLOOD HAZARD AREAS, AND
FOR OTHER PURPOSES; TO ADOPT LOCAL ADMINISTRATIVE AMENDMENTS TO THE
FLORIDA BUILDING CODE; PROVIDING FOR APPLICABILITY; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has, in {Chapter 125 — County
Government or Chapter 166 — Municipalities}, Florida Statutes, conferred upon local
governments the authority to adopt regulations designed to promote the public health, safety,
and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood
hazard areas within the boundaries of {name of community} and such areas may be subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare, and

WHEREAS, the {name of community} was accepted for participation in the National
Flood Insurance Program on {date of regular program entry} and the {community’s
governing body} desires to continue to meet the requirements of Title 44 Code of Federal
Regulations, Sections 59 and 60, necessary for such participation; and

WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and

WHEREAS, section 553.73(5), Florida Statutes, allows adoption of local administrative
amendments to the Florida Building Code to implement the National Flood Insurance Program;
and

WHEREAS, the {community’s governing body} has determined that it is in the public

interest to adopt the proposed floodplain management regulations that are coordinated with the
Florida Building Code.
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NOW, THEREFORE, BE IT ORDAINED by the {community’s governing body} of
{name of community} that the following floodplain management regutations, and the foliowing
local administrative amendments to the 2010 Florida Building Code, are hereby adopted.

SECTION 1. RECITALS.
The foregoing whereas clauses are incorporated herein by reference and made a part hereof.

SECTION 2. This ordinance specifically repeals and replaces the following ordinance(s)
and regulation(s): {insert citation to existing flood damage reduction regulations that will
be replaced by these regulations and citation(s) to other ordinances that have flood
provisions, such as subdivision regulations that also will be replaced by these
regulations}.

CHAPTER 1 ADMINISTRATION
SECTION 101 GENERAL

101.1 Title. These regulations shall be known as the Floodplain Management Ordinance of
{name of community}, hereinafter referred to as “this ordinance.”

101.2 Scope. The provisions of this ordinance shall apply to all development that is wholly within
or partially within any flood hazard area, including but not limited to the subdivision of land; filling,
grading, and other site improvements and utility installations; construction, alteration, remodeling,
enlargement, improvement, reptacement, repair, relocation or demolition of buildings, structures,
and facilities that are exempt from the Florida Building Code; placement, installation, or replacement
of manufactured homes and manufactured buildings; installation or replacement of tanks; placement
of recreational vehicles; installation of swimming pools; and any other development.

101.3 Intent. The purposes of this ordinance and the flood load and flood resistant construction
requirements of the Florida Building Code are to establish minimum requirements to safeguard
the public health, safety, and general welfare and to minimize public and private losses due to
flooding through regulation of development in flocd hazard areas to:

1. Minimize unnecessary disruption of commerce, access and public service during times
of flooding;

2. Require the use of appropriate construction practices in order to prevent or minimize
future flood damage;

3. Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage
of equipment or materials, and other development which may increase flood damage or
erosion potential;

4. Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize
the impact of development on the natural and beneficial functions of the floodplain;

Minimize damage to public and private facilities and utilities;

Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;
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7. Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events; and

8. Meet the requirements of the National Flood Insurance Program for community
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22.

101.4 Coordination with the Fiorida Building Code. This ordinance is intended to be
administered and enforced in conjunction with the Florida Building Code. Where cited, ASCE
24 refers to the edition of the standard that is referenced by the Florida Building Code.

101.5 Warning. The degree of flood protection required by this ordinance and the Florida Building
Code, as amended by this community, is considered the minimum reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur. Flood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside of mapped special flood hazard areas, or that uses permitted within such
flood hazard areas, will be free from flooding or flood damage. The flood hazard areas and base
flood elevations contained in the Flood Insurance Study and shown on Flood Insurance Rate Maps
and the requirements of Title 44 Code of Federal Regulations, Sections 59 and 60 may be
revised by the Federal Emergency Management Agency, requiring this community to revise these
regulations to remain eligibte for participation in the National Flood Insurance Program. No
guaranty of vested use, existing use, or future use is implied or expressed by compliance with
this ordinance.

101.6 Disclaimer of Liability. This ordinance shall not create liability on the part of {governing
body} of {name of community} or by any officer or employee thereof for any flood damage
that results from reliance on this ordinance or any administrative decision lawfully made
thereunder.

SECTION 102 APPLICABILITY

102.1 General. Where there is a conflict between a general requirement and a specific
requirement, the specific requirement shall be applicable.

102.2 Areas to which this ordinance applies. This ordinance shall apply to all flood hazard
areas within the {name of community}, as established in Section 102.3 of this ordinance.

102.3 Basis for establishing flood hazard areas. The Flood Insurance Study for {insert title
of FIS } dated {insert date of FIS}, and all subsequent amendments and revisions, and the
accompanying Flood Insurance Rate Maps {FIRM), and all subsequent amendments and
revisions to such maps, are adopted by reference as a part of this ordinance and shall serve as
the minimum basis for establishing flood hazard areas. Studies and maps that establish flood
hazard areas are on file at the {Office/agency and address}.

102.3.1 Submission of additional data to establish flood hazard areas. To establish flood
hazard areas and base flood elevations, pursuant to Section 105 of this ordinance the
Floodplain Administrator may require submission of additional data. Where field surveyed
topography prepared by a Florida licensed professional surveyor or digital topography accepted
by the community indicates that ground elevations:

1. Are below the closest applicable base flood elevation, even in areas not delineated as a
special flood hazard area on a FIRM, the area shali be considered as flood hazard area

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 3

TC Agenda Packet 10-2-12  Page 151 of 222



and subject to the requirements of this ordinance and, as applicable, the requirements
of the Florida Building Code.

2. Are above the closest applicable base flood elevation, the area shall be regulated as
special flood hazard area unless the applicant obtains a Letter of Map Change that
removes the area from the special flood hazard area.

102.4 Other laws. The provisions of this ordinance shall not be deemed to nullify any
provisions of local, state or federal law.

102.5 Abrogation and greater restrictions. This ordinance supersedes any ordinance in effect
for management of development in flood hazard areas. However, it is not intended to repeal or
abrogate any existing ordinances including but not limited to land development regulations,
zoning ordinances, stormwater management regulations, or the Florida Building Code. In the
event of a conflict between this ordinance and any other ordinance, the more restrictive shall
govern. This ordinance shall not impair any deed restriction, covenant or easement, but any
land that is subject to such interests shall also be governed by this ordinance.

102.6 Interpretation. in the interpretation and application of this ordinance, all provisions shall
be:

1. Considered as minimum reguirements;

2. Liberally construed in favor of the governing body; and

3. Deemed neither to limit nor repeal any other powers granted under state statutes.

SECTION 103 DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

103.1 Designation. The {insert position title} is designated as the Floodplain Administrator.
The Floodplain Administrator may delegate performance of certain duties to cther employees.

103.2 General. The Floodplain Administrator is autherized and directed to administer and
enforce the provisions of this ordinance. The Floodplain Administrator shall have the authority to
render interpretations of this ordinance consistent with the intent and purpose of this ordinance
and may establish policies and procedures in order to clarify the application of its provisions.
Such interpretations, policies, and procedures shall not have the effect of waiving requirements
specifically provided in this ordinance without the granting of a variance pursuant to Section 107
of this ordinance.

103.3 Applications and permits. The Floodplain Administrator, in coordination with other
pertinent offices of the community, shall:

1. Review applications and plans to determine whether proposed new development will be
located in flood hazard areas;

2. Review applications for modification of any existing development in flood hazard areas
for compliance with the requirements of this ordinance;

3. Interpret flood hazard area boundaries where such interpretation is necessary to
determine the exact location of boundaries; a person contesting the determination shall
have the opportunity to appeal the interpretation;

4. Provide available flood elevation and flood hazard information;
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5. Determine whether additional flood hazard data shall be obtained from other sources or

shall be developed by an applicant;

Review applications to determine whether proposed development will be reasonably
safe from flooding;

Issue floodplain development permits or approvals for development other than buildings
and structures that are subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building Code, when compliance with
this ordinance is demonstrated, or disapprove the same in the event of noncompliance;
and

Coordinate with and provide comments to the Building Official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard
areas comply with the applicable provisicns of this ordinance.

103.4 Determinations for existing buildings and structures. For applications for building
permits to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such
buildings and structures, the Floodplain Administrator, in coordination with the Building Official,

shall:
1.

Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a qualified independent appraiser, of the building or structure before
the start of construction of the proposed work; in the case of repair, the market value of
the building or structure shall be the market value before the damage occurred and
before any repairs are made;

Compare the cost to perform the improvement, the cost to repair a damaged building to
its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;

Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

Notify the applicant if it is determined that the work constitutes substantiat improvement
or repair of substantial damage and that compliance with the flood resistant construction
requirements of the Florida Building Code and this ordinance is required.

103.5 Modifications of the strict application of the requirements of the Florida Building
Code. The Floodplain Administrator shall review requests submitted to the Building Official that
seek approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the
granting of a variance pursuant to Section 107 of this ordinance.

103.6 Notices and orders. The Floodplain Administrator shall coordinate with appropriate local
agencies for the issuance of all necessary notices or crders to ensure compliance with this
ordinance.

103.7 Inspections. The Floodplain Administrator shall make the required inspections as
specified in Section 106 of this ordinance for development that is not subject to the Florida
Building Code, including buildings, structures and facilities exempt from the Florida Building

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012h) 5

TC Agenda Packet 10-2-12  Page 153 of 222



Code. The Floodplain Administrator shall inspect flood hazard areas to determine if
development is undertaken without issuance of a permit.

103.8 Other duties of the Floodplain Administrator. The Floodplain Administrater shall have
other duties, including but not limited to:

1. Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to Section 103.4 of this ordinance;

2. Require that applicants proposing alteration of a watercourse notify adjacent
communities and the Florida Division of Emergency Management, State Floodplain
Management Office, and submit copies of such notifications to the Federal Emergency
Management Agency (FEMA);

3. Require applicants who submit hydrologic and hydraulic engineering analyses to support
permit applications to submit to FEMA the data and information necessary to maintain
the Flood Insurance Rate Maps if the analyses propose to change base flood elevations,
flood hazard area boundaries, or floodway designations; such submissions shall be
made within 6 months of such data becoming available;

4. Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code and this ordinance to determine that such
certifications and documentations are complete; and

5. Notify the Federal Emergency Management Agency when the corporate boundaries of
{name of community} are modified.

103.9 Floodplain management records. Regardless of any limitation on the period required
for retention of public records, the Floodplain Administrator shall maintain and permanently keep
and make available for public inspection all records that are necessary for the administration of
this ordinance and the flood resistant construction requirements of the Florida Building Code,
including Flood Insurance Rate Maps; Letters of Change; records of issuance of permits and
denial of permits; determinations of whether proposed work constitutes substantial improvement
or repair of substantial damage; required design certifications and documentation of elevations
specified by the Florida Building Code and this ordinance; notifications to adjacent communities,
FEMA, and the state related to alterations of watercourses; assurances that the flood carrying
capacity of altered watercourses will be maintained; documentation related to appeals and
variances, including justification for issuance or denial; and records of enforcement actions
taken pursuant to this ordinance and the flood resistant construction requirements of the Florida
Building Code. These records shall be available for public inspection at {location and
instructions to request access, if applicable}.

SECTION 104 PERMITS

104.1 Permits required. Any owner or owner’s authorized agent (hereinafter “applicant”) who
intends to undertake any development activity within the scope of this ordinance, including
buildings, structures and facilities exempt from the Florida Building Code, which is wholly within
or partially within any flood hazard area shall first make application to the Floodplain
Administrator, and the Building Official if applicable, and shall obtain the required permit(s) and
approval(s). No such permit or approval shall be issued until compliance with the requirements of
this ordinance and all other applicable codes and regulations has been satisfied.
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104.2 Floodplain development permits or approvals. Floodplain development permits or
approvals shall be issued pursuant to this ordinance for any development activities not subject to the
requirements of the Florida Building Code, including buildings, structures and facilities exempt
from the Florida Building Code. Depending on the nature and extent of proposed development
that includes a building or structure, the Floodplain Administrator may determine that a floodplain
development permit or approval is required in addition to a building permit.

104.2.1 Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to the requirements of federal regulation for participation in the National Flood
Insurance Program (44 C.F.R. Sections 59 and 60), floodptain development permits or
approvals shall be required for the following buildings, structures and facilities that are exempt
from the Florida Building Code and any further exemptions provided by law, which are subject to
the requirements of this ordinance:

1. Railroads and ancillary facilities associated with the railroad.
Nonresidential farm buildings on farms, as provided in section 604.50, F.S.
Temporary buildings or sheds used exclusively for construction purposes.

Mobile or modular structures used as temporary offices.

SN

Those structures or facilities of electric utilities, as defined in section 366.02, F.S., which
are directly involved in the generation, transmission, or distribution of electricity.

6. Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole
Tribe of Florida. As used in this paragraph, the term “chickee” means an open-sided
wooden hut that has a thatched roof of palm or palmetto or other traditional materials,
and that does not incorporate any electrical, plumbing, or other non-wood features.

7. Family mausoleums not exceeding 250 square feet in area which are prefabricated and
assembled on site or preassembled and delivered on site and have walls, roofs, and a
floor constructed of granite, marble, or reinforced concrete.

8. Temporary housing provided by the Department of Corrections to any prisoner in the
state correctional system.

9. Structures identified in section 553.73(10)(k), F.S., are not exempt from the Florida
Building Code if such structures are located in flood hazard areas established on Flood
Insurance Rate Maps

104.3 Application for a permit or approval. To obtain a floodplain development permit or
approval the applicant shall first file an applicaticn in writing cn a form furnished by the
community. The information provided shall:

1. Identify and describe the development to be covered by the permit or approval.

2. Describe the land on which the proposed development is to be conducted by legal
description, street address or similar description that will readily identify and definitively
locate the site.

3. Indicate the use and occupancy for which the proposed development is intended.

Be accompanied by a site plan or construction documents as specified in Section 105 of
this ordinance.

State the valuation of the proposed work.
Be signed by the applicant or the applicant's authorized agent.
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7. Give such other data and information as required by the Floodplain Administrator.

104.4 Validity of permit or approval. The issuance of a floodplain development permit or
approval pursuant to this ordinance shall not be construed to be a permit for, or approval of, any
violation of this ordinance, the Florida Building Codes, or any other ordinance of this community.
The issuance of permits based on submitted applications, construction documents, and
information shall not prevent the Floodplain Administrator from requiring the correction of errors
and omissions.

104.5 Expiration. A floodplain development permit or approval shall become invalid uniess the
work authorized by such permit is commenced within 180 days after its issuance, or if the work
authorized is suspended or abandoned for a period of 180 days after the work commences.
Extensions for periods of not more than 180 days each shall be requested in writing and
justifiable cause shall he demonstrated.

104.6 Suspension or revocation. The Floodplain Administrator is authorized to suspend or
revoke a floodplain development permit or approval if the permit was issued in error, on the
basis of incorrect, inaccurate or incomplete information, or in violation of this ordinance or any
other ordinance, regulation or requirement of this community.

104.7 Other permits required. Floodplain development permits and building permits shall
include a condition that all other applicable state or federal permits be obtained before
commencement of the permitted development, including but not limited to the following:

1. The {insert name} Water Management District; section 373.036, F.S.

2. Florida Department of Health for onsite sewage treatment and disposal systems; section
381.0065, F.S. and Chapter 64E-6, F.A.C.

3. Florida Department of Environmental Protection for activities subject to the Joint Coastal
Permit; section 161.055, F.S.

4. Florida Department of Environmental Protection for activities that affect wetiands and
alter surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section
404 of the Clean Water Act.

SECTION 105 SITE PLANS AND CONSTRUCTION DOCUMENTS

105.1 Information for development in flood hazard areas. The site plan or construction
documenits for any development subject to the requirements of this ordinance shall be drawn to
scale and shall include, as applicable to the proposed development:

1. Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations if necessary for review of the proposed
development.

2. Where flood hazard areas, base flood elevations, or floodway data are not included on
the FIRM or in the Flood Insurance Study, they shall be established in accordance with
Section 105.2 of this ordinance.

3. Where the parcel on which the proposed development will take place will have more
than 50 lots or is larger than 5 acres and the base fiood elevations are not included on
the FIRM or in the Flood Insurance Study, such elevations shall be established in

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 8

TC Agenda Packet 10-2-12  Page 156 of 222



accordance with Section 105.2(1) or (2) of this ordinance.

4. Location of the proposed activity and proposed structures, and locations of existing
buildings and structures.

5. Location, extent, amount, and proposed final grades of any filling, grading, or
excavation.

6. Where the placement of fill is proposed, the amount, type, and source of fill material,
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended
purpose.

7. Existing and proposed alignment of any proposed alteration of a watercourse.

The Floodplain Administrator is authorized to waive the submission of site plans, construction
documents, and other data that are required by this ordinance but that are not required to be
prepared by a registered design professional if it is found that the nature of the proposed
development is such that the review of such submissions is not necessary to ascertain
compliance with this ordinance.

105.2 Information in flood hazard areas without base flood elevations (approximate Zone
A). Where flood hazard areas are delineated on the FIRM and base flood elevation data have
not been provided, the Floodplain Administrator shall:

1. Obtain, review, and provide to applicants base flood elevation and floodway data
available from a federal or state agency or other source or require the applicant to
obtain and use base flood elevation and floodway data available from a federal or state
agency or other source; or

2. Where base flood elevation and floodway data are not available from another source,
where the available the data are deemed by the Floodplain Administrator to not
reasonably reflect flooding conditions, or where the available data are known to be
scientifically or technically incorrect or otherwise inadequate:

a. Require the applicant to develop base flood elevation data prepared in
accordance with currently accepted engineering practices; or

h. Specify that the base flood elevation is two (2) feet above the highest
adjacent grade at the location of the development, provided there is no
evidence indicating flood depths have been or may be greater than two (2)
feet.

3. Where the base flood elevation data are to be used to support a Letter of Map Change
from FEMA, advise the applicant that the analyses shali be prepared by a Florida
licensed engineer in a format required by FEMA, and that it shall be the responsibility of
the applicant to satisfy the submittal requirements and pay the processing fees.

105.3 Additional analyses and certifications. As applicable to the location and nature of the
proposed development activity, and in addition to the requirements of this section, the applicant
shall have the following analyses signed and sealed by a Florida licensed engineer for
submission with the site plan and construction documents:

1. For development activities proposed to be located in a regulatory floodway, a floodway
encroachment analysis that demonstrates that the encroachment of the proposed
development will not cause any increase in base flood elevations; where the applicant
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proposes to undertake development activities that do increase base flood elevations, the
applicant shall submit such analysis to FEMA as specified in Section 105.4 of this
ordinance and shall submit the Conditional Letter of Map Revision, if issued by FEMA,
with the site plan and construction documents.

2. For development activities proposed to be located in a riverine flood hazard area for
which base flood elevations are included in the Flood Insurance Study or on the FIRM
and floodways have not been designated, a floodway encroachment analysis which
demonstrates that the cumulative effect of the proposed development, when combined
with all other existing and anticipated flood hazard area encroachments, will not increase
the base flood elevation more than one (1} foot at any point within the community. This
requirement does not apply in isolated flood hazard areas not connected to a riverine
flood hazard area or in flood hazard areas identified as Zone AQ or Zone AH.

3. For alteration of a watercourse, an engineering analysis prepared in accordance with
standard engineering practices which demonstrates that the flood-carrying capacity of
the altered or relocated portion of the watercourse will not be decreased, and
certification that the altered watercourse shall be maintained in a manner which
preserves the channel's flood-carrying capacity; the applicant shall submit the analysis to
FEMA as specified in Section 105.4 of this ordinance.

105.4 Submission of additional data. When additional hydrologic, hydraulic or other
engineering data, studies, and additional analyses are submitted to support an application, the
applicant has the right to seek a Letter of Map Change from FEMA to change the base flood
elevations, change floodway boundaries, or change boundaries of flood hazard areas shown on
FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared
by a Florida licensed engineer in a format required by FEMA. Submittal requirements and
processing fees shall be the responsibility of the applicant.

SECTION 106 INSPECTIONS

106.1 General. Development for which a floodplain development permit or approval is required
shall be subject to inspection.

106.1.1 Development other than buildings and structures. The Floodplain Administrator
shall inspect all development to determine compliance with the requirements of this ordinance
and the conditions of issued floodplain development permits or approvals.

106.1.2 Buildings, structures and facilities exempt from the Florida Building Code. The
Floodplain Administrator shall inspect buildings, structures and facilities exempt from the Florida
Building Code to determine compliance with the requirements of this ordinance and the
conditions of issued floodplain development permits or approvals.

106.1.2.1 Buildings, structures and facilities exempt from the Florida Building Code,
lowest floor inspection. Upon placement of the lowest floor, including basement, and prior to
further vertical construction, the owner of a building, structure or facility exempt from the Florida
Building Code, or the owner’'s authorized agent, shall submit to the Floodplain Administrator:

1. If a design flood elevation was used to determine the required elevation of the lowest
floor, the certification of elevation of the lowest floor prepared and sealed by a Florida
licensed professional surveyor; or

2. If the elevation used to determine the required elevation of the lowest floor was
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determined in accordance with Section 105.2(3) of this ordinance, the documentation of
height of the lowest floor above highest adjacent grade, prepared by the owner or the
owner’'s authorized agent.

106.1.2.2 Buildings, structures and facilities exempt from the Florida Building Code, final
inspection. As part of the final inspection, the owner or owner’s authorized agent shall submit
to the Floodplain Administrator a final certification of elevation of the lowest floor or final
documentation of the height of the lowest floor above the highest adjacent grade; such
certifications and documentations shall be prepared as specified in Section 106.1.2.1 of this
ordinance.

106.1.3 Manufactured homes. The {Floodplain Administrator or Building Official} shall
inspect manufactured homes that are installed or replaced in fiood hazard areas to determine
compliance with the requirements of this ordinance and the conditions of the issued permit.
Upon placement of a manufactured home, certification of the elevation of the lowest floor shall
be submitted to the {Floodplain Administrator or Building Official}.

SECTION 107 VARIANCES AND APPEALS

107.1 General. The {body designated to hear variances} shall hear and decide on requests
for appeals and requests for variances from the strict application of this ordinance. Pursuant to
section 5563.73(5), F.S., the {body designated to hear variances} shall hear and decide on
requests for appeals and requests for variances from the strict application of the flood resistant
construction requirements of the Florida Building Code.

107.2 Appeals. The {body designated to hear appeals} shall hear and decide appeals when
it is alleged there is an error in any requirement, decision, or determination made by the
Floodplain Administrator in the administration and enforcement of this ordinance. Any person
aggrieved by the decision of {body designated to hear variances} may appeal such decision
to the Circuit Court, as provided by Florida Statutes.

107.3 Limitations on authority to grant variances. The {body designated to hear
variances} shall base its decisions on variances on technical justifications submitted by
applicants, the considerations for issuance in Section 107.6 of this ordinance, the conditions of
issuance set forth in Section 107.7 of this ordinance, and the comments and recommendations
of the Floodplain Administrator and the Building Official. The {body designated to hear
variances} has the right to attach such conditions as it deems necessary to further the
purposes and objectives of this ordinance.

107.3.1 Restrictions in floodways. A variance shall not be issued for any proposed
development in a floodway if any increase in base flood elevations would result, as evidenced
by the applicable analyses and certifications required in Section 105.3 of this ordinance.

107.4 Historic buildings. A variance is authorized to be issued for the repair, improvement, or
rehabilitation of a historic building that is determined eligible for the exception to the flood
resistant construction requirements of the Florida Building Code, Existing Building, Chapter 11
Historic Buildings, upon a determination that the proposed repair, improvement, or rehabilitation
will not preclude the building's continued designation as a historic building and the variance is
the minimum necessary to preserve the historic character and design of the building. If the
proposed work precludes the building’s continued designation as a historic building, a variance
shall not be granted and the building and any repair, improvement, and rehabilitation shall be
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subject to the requirements of the Florida Building Code.

107.5 Functionally dependent uses. A variance is authorized to be issued for the construction
or substantial improvement necessary for the conduct of a functionally dependent use, as
defined in this ordinance, provided the variance meets the requirements of Section 107.3.1, is
the minimum necessary considering the flood hazard, and all due consideration has been given
to use of methods and materials that minimize flood damage during occurrence of the base

flood.

107.6 Considerations for issuance of variances. In reviewing requests for variances, the
{body designated to hear variances} shall consider all technical evaluations, all relevant
factors, all other applicable provisions of the Florida Building Code, this ordinance, and the
following:

1.

10.

The danger that materials and debris may be swept onto other lands resuiting in further
injury or damage;

The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed development, including contents, to flood damage and
the effect of such damage on current and future owners;

The importance of the services provided by the proposed development to the
community;

The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;

The compatibility of the proposed development with existing and anticipated
development;

The relationship of the proposed development to the comprehensive plan and floodplain
management program for the area;

The safety of access to the property in times of flooding for ordinary and emergency
vehicles;

The expected heights, velocity, duration, rate of rise and debris and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site; and

The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, streets and bridges.

107.7 Conditions for issuance of variances. Variances shall be issued only upon:

1.

Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with
any provision of this ordinance or the required elevation standards;

2. Determination by the {body designated to hear variances} that:

a. Failure to grant the variance would resuit in exceptional hardship due to the
physical characteristics of the land that render the lot undevelopable; increased
costs to satisfy the reguirements or inconvenience do not constitute hardship;

b. The granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances,
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cause fraud on or victimization of the public or conflict with existing local laws
and ordinances; and

c. The variance is the minimum necessary, considering the flood hazard, to afford
relief;

3. Receipt of a signed statement by the applicant that the variance, if granted, shall be
recorded in the Office of the Clerk of the Court in such a manner that it appears in the
chain of title of the affected parce! of land; and

4. |f the request is for a variance to allow construction of the lowest floor of a new building,
or substantial improvement of a building, below the required elevation, a copy in the
record of a written notice from the Floodplain Administrator to the applicant for the
variance, specifying the difference between the base flood elevation and the proposed
elevation of the lowest floor, stating that the cost of federal flood insurance will be
commensurate with the increased risk resulting from the reduced floor elevation (up to
amounts as high as $25 for $100 of insurance coverage), and stating that construction
below the base flood elevation increases risks to life and property.

SECTION 108 VIOLATIONS

108.1 Violations. Any development that is not within the scope of the Florida Building Code but
that is regulated by this ordinance that is performed without an issued permit, that is in confiict
with an issued permit, or that does not fully comply with this ordinance, shall be deemed a
violation of this ordinance. A building or structure without the documentation of elevation of the
lowest floor, other required design certifications, or other evidence of compliance required by
this ordinance or the Florida Building Code is presumed to be a violation until such time as that
documentation is provided.

108.2 Authority. For development that is not within the scope of the Florida Building Code but
that is regulated by this ordinance and that is determined to be a violation, the Floodplain
Administrator is authorized to serve notices of violation or stop work orders to owners of the
property involved, to the owner’s agent, or to the person or persons performing the work.

108.3 Unlawful continuance. Any person who shall continue any work after having been
served with a notice of violation or a stop work order, except such work as that person is
directed to perform to remove or remedy a violation or unsafe condition, shall be subject to
penalties as prescribed by law {or insert specific reference to state or local law}.
CHAPTER 2 DEFINITIONS
SECTION 201 GENERAL

201.1 Scope. Unless otherwise expressly stated, the following words and terms shall, for the
purposes of this ordinance, have the meanings shown in this section.

201.2 Terms defined in the Florida Building Code. Where terms are not defined in this
ordinance and are defined in the Florida Building Code, such terms shall have the meanings
ascribed to them in that code.

201.3 Terms not defined. Where terms are not defined in this ordinance or the Florida Building
Code, such terms shall have ordinarily accepted meanings such as the context implies.
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SECTION 202 DEFINITIONS

Alteration of a watercourse. A dam, impoundment, channe! relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine flow of water during conditions of the base flood.

Appeal. A request for a review of the Floodplain Administrator's interpretation of any provision
of this ordinance or a request for a variance.

ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by the
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil
Engineers, Reston, VA,

Base flood. A flood having a 1-percent chance of being equaled or exceeded in any given
year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly referred to as the
"100-year flood" or the “1-percent-annual chance flood."

Base flood elevation. The elevation of the base flood, including wave height, relative to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other
datum specified on the Flood insurance Rate Map (FIRM). [Also defined in FBC, B, Section
1612.2.]

Basement. The portion of a building having its floor subgrade (below ground level) on all sides.
[Also defined in FBC, B, Section 1612.2]

Design flood. The flood associated with the greater of the following two areas; [Also defined in
FBC, B, Section 1612.2 ]

1. Area with a floodplain subject to a 1-percent or greater chance of flooding in any year; or

2. Area designated as a flood hazard area on the community’s flood hazard map, or
otherwise legally designated.

Design flood elevation. The elevation of the “design flood,” including wave height, relative to
the datum specified on the community’s legally designated flood hazard map. In areas
designated as Zone AQ, the design flood elevation shall be the elevation of the highest existing
grade of the building's perimeter plus the depth number (in feet) specified on the flood hazard
map. In areas designated as Zone AO where the depth number is not specified on the map, the
depth number shall be taken as being equal to 2 feet. [Also defined in FBC, B, Section 1612.2]

Development. Any man-made change to improved or unimproved real estate, including but not
limited to, buildings or other structures, tanks, temporary structures, temporary or permanent
storage of equipment or materials, mining, dredging, filling, grading, paving, excavations, drilling
operations or any other land disturbing activities.

Encroachment. The placement of fill, excavation, buildings, permanent structures or other

development into a flood hazard area which may impede or alter the flow capacity of riverine
flood hazard areas.
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Existing building and existing structure. Any buildings and structures for which the “start of
construction” commenced before {date the community’s first floodplain management
ordinance was adopted}. [Also defined in FBC, B, Section 1612.2.]

Existing manufactured home park or subdivision. A manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed before {date the
community’s first floodplain management ordinance was adopted}.

Expansion to an existing manufactured home park or subdivision. The preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the instaliation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).

Federal Emergency Management Agency (FEMA). The federal agency that, in addition to
carrying out other functions, administers the National Flood Insurance Program.

Flood or flooding. A general and temporary condition of partial or complete inundation of
normally dry land from: [Also defined in FBC, B, Section 1612.2.]

1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood damage-resistant materials. Any construction material capable of withstanding direct
and prolonged contact with floodwaters without sustaining any damage that requires more than
cosmetic repair. [Also defined in FBC, B, Section 1612.2.]

Flood hazard area. The greater of the following two areas: [Also defined in FBC, B, Section
1612.2.]

1. The area within a floodplain subject to a 1-percent or greater chance of flooding in any
year,

2. The area designated as a flood hazard area on the community’s flood hazard map, or
otherwise legally designated.

Flood Insurance Rate Map (FIRM). The official map of the community on which the Federal
Emergency Management Agency has delineated both special flood hazard areas and the risk
premium zones applicable to the community. [Also defined in FBC, B, Section 1612.2.]

Flood Insurance Study (FIS). The official report provided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and
Floodway Map (if applicable), the water surface elevations of the base flood, and supporting
technical data. [Also defined in FBC, B, Section 1612.2.}

Floodplain Administrator. The office or position designated and charged with the
administration and enforcement of this ordinance (may be referred to as the Floodpiain
Manager).

Floodplain development permit or approval. An official document or certificate issued by the
community, or other evidence of approval or concurrence, which authorizes performance of
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specific development activities that are located in flood hazard areas and that are determined to
be compliant with this ordinance.

Floodway. The channel of a river or other riverine watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one (1) foot. [Also defined in FBC, B, Section 1612.2.]

Floodway encroachment analysis. An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and base flood
elevations; the evaluation shall be prepared by a qualified Florida licensed engineer using
standard engineering methods and models.

Florida Building Code. The family of codes adopted by the Florida Building Commission,
including: Florida Building Code, Building; Florida Building Code, Residentiaf; Florida Building
Code, Existing Building; Florida Building Code, Mechanical; Florida Building Code, Plumbing;
Florida Building Code, Fuel Gas.

Functionally dependent use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and
ship repair facilities; the term does not include long-term storage or related manufacturing
facilities.

Highest adjacent grade. The highest natural elevation of the ground surface prior to
construction next to the proposed walls or foundation of a structure.

Historic structure. Any structure that is determined eligible for the exception to the flood
hazard area requirements of the Florida Building Code, Existing Building, Chapter 11 Historic
Buildings.

Letter of Map Change (LOMC). An official determination issued by FEMA that amends or
revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map
Change include;
Letter of Map Amendment (LOMA): An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the current effective Flood Insurance Rate Map and establishes that a
specific property, portion of a property, or structure is not located in a special flood
hazard area.
Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and
floodway delineations, and other planimetric features.
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or
parcel of land has been elevated by fill above the base flood elevation and is, therefore,
no longer located within the special flood hazard area. In order to qualify for this
determination, the fill must have been permitted and placed in accordance with the
community’s floodplain management regulations.
Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study, upon submission and approval of certified as-built documentation, a
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Letter of Map Revision may be issued by FEMA to revise the effective FIRM.

Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicte rated at 8,500 pounds
Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or
less and which has a basic vehicle frontal area of 45 square feet or less, which is:
1. Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or
2. Designed primarily for transportation of persons and has a capacity of more than 12
persons; or
3. Available with special features enabling off-street or off-highway operation and use.

Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, including
basement, but excluding any unfinished or flood-resistant enclosure, usable solely for vehicle
parking, building access or limited storage provided that such enclosure is not built so as to
render the structure in violation of the Florida Building Code or ASCE 24. [Also defined in FBC,
B, Section 1612.2.]

Manufactured home. A structure, transportable in one or more sections, which is eight (8) feet
or more in width and greater than four hundred (400) square feet, and which is built on a
permanent, integral chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term "manufactured home" does not include a
"recreational vehicle" or “park trailer.” [Also defined in 15C-1.0101, F.AC]

Manufactured home park or subdivision. A parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

Market value. The price at which a property willi change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this ordinance, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market
value may be established by a qualified independent appraiser, Actual Cash Value
(replacement cost depreciated for age and quality of construction), or tax assessment value
adjusted to approximate market value by a factor provided by the Property Appraiser.

New construction. For the purposes of administration of this ordinance and the flood resistant
construction requirements of the Florida Building Code, structures for which the “start of
construction” commenced on or after {date the community’s first floodplain management
ordinance was adopted} and includes any subsequent improvements to such structures.

New manufactured home park or subdivision. A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after {date the
community’s first floodplain management ordinance was adopted}.

Park trailer. A transportable unit which has a body width not exceeding fourteen (14) feet and
which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and appliances.
[Defined in 156C-1.0101, F.A.C]

Recreational vehicle. A vehicle, including a park trailer, which is: [Defined in section 320.01(b),
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F.S.})
1. Built on a single chassis;

2. Four hundred (400) square feet or less when measured at the largest horizontal
projection;

3. Designed to be self-propelled or permanently towable by a light-duty truck; and

Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

Special flood hazard area. An area in the floodplain subject to a 1 percent or greater chance of
flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone A, AQ,
A1-A30, AE, A99, AH, V1-V30, VE or V. [Also defined in FBC, B Section 1612.2)]

Start of construction. The date of issuance for new construction and substantial improvements
to existing structures, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement is within 180 days of the date of the
issuance. The actual start of construction means either the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring of slab
or footings, the installation of piles, the construction of columns.

Permanent construction does not include land preparation (such as clearing, grading, or
filling), the installation of streets or walkways, excavation for a basement, footings, piers, or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main buildings. For a
substantial improvement, the actual “start of construction” means the first alteration of any wall,
ceiling, floor or other structural part of a building, whether or not that alteration affects the
external dimensions of the building. [Also defined in FBC, B Section 1612.2.]

Substantial damage. Damage of any origin sustained by a building or structure whereby the
cost of restoring the building or structure to its before-damaged condition would equal or exceed
50 percent of the market value of the building or structure before the damage occurred. [Also
defined in FBC, B Section 1612.2.]

Substantial improvement. Any repair, reconstruction, rehabilitation, addition, or other
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the
market value of the building or structure before the improvement or repair is started. If the
structure has incurred "substantial damage," any repairs are considered substantial
improvement regardless of the actual repair work performed. The term does not, however,
include either; [Also defined in FBC, B, Section 1612.2.]

1. Any project for improvement of a building required to correct existing heaith, sanitary, or
safety code violations identified by the building official and that are the minimum
necessary to assure safe living conditions.

2. Any alteration of a historic structure provided the alteration will not preclude the
structure's continued designation as a historic structure.

Variance. A grant of relief from the requirements of this ordinance, or the flood resistant
construction requirements of the Florida Buifding Code, which permits construction in a manner
that would not otherwise be permitted by this ordinance or the Florida Building Code.

Watercourse. A river, creek, stream, channel or other topographic feature in, on, through, or
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over which water flows at least periodically.
CHAPTER 3 FLOOD RESISTANT DEVELOPMENT
SECTION 301 BUILDINGS AND STRUCTURES

301.1 Design and construction of buildings, structures and facilities exempt from the
Florida Building Code. Pursuant to Section 104.2.1 of this ordinance, buildings, structures, and
facilities that are exempt from the Florida Building Code, including substantial improvement or repair
of substantial damage of such buildings, structures and facilities, shall be designed and constructed
in accordance with the flood load and flood resistant construction requirements of ASCE 24.
Structures exempt from the Florida Building Code that are not walled and roofed buildings shall
comply with the requirements of Section 307 of this ordinance.

SECTION 302 SUBDIVISIONS
302.1 Minimum requirements. Subdivision proposals, including proposals for manufactured
home parks and subdivisions, shall be reviewed to determine that:

1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;

2. All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and

3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and
AQ, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

302.2 Subdivision plats. Where any portion of proposed subdivisions, including manufactured
home parks and subdivisions, lies within a flood hazard area, the following shall be required:

1. Delineation of flood hazard areas, floodway boundaries and flood zones, and design
flood elevations, as appropriate, shall be shown on preliminary plats and final plats;

2. Where the subdivision has more than 50 lots or is larger than 5 acres and base flood
elevations are not included on the FIRM, the base flood elevations determined in
accordance with Section 105.2(1) or (2) of this ordinance; and

3. Compliance with the site improvement and utilities requirements of Section 303 of this
ordinance.
SECTION 303 SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS
303.1 Minimum requirements. All proposed new development shall be reviewed to determine
that:

1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;

2. All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and

3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 19

TC Agenda Packet 10-2-12  Page 167 of 222



AQ, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

303.2 Sanitary sewage facilities. All new and replacement sanitary sewage facilities, private
sewage treatment plants (including all pumping stations and collector systems), and on-site
waste disposal systems shall be designed in accordance with the standards for onsite sewage
treatment and disposal systems in Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7 to minimize
or eliminate infiltration of floodwaters into the facilities and discharge from the facilities into flood
waters, and impairment of the facilities and systems.

303.3 Water supply facilities. All new and replacement water supply facilities shall be
designed in accordance with the water well construction standards in Chapter 62-532.500,
F.A.C. and ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the
systems.

303.4 Limitations on sites in regulatory floodways. No development, including but not limited
to site improvements, and land disturbing activity involving fill or regrading, shall be authorized
in the regulatory floodway unless the floodway encroachment analysis required in Section
105.3(1) of this ordinance demonstrates that the proposed development or land disturbing
activity will not result in any increase in the base flood elevation.

303.5 Limitations on placement of fill. Subject to the limitations of this ordinance, fill shall be
designed to be stable under conditions of flooding including rapid rise and rapid drawdown of
floodwaters, prolonged inundation, and protection against flood-related erosion and scour. In
addition to these requirements, if intended to support buildings and structures (Zone A only}, fill
shall comply with the requirements of the Florida Building Code.

SECTION 304 MANUFACTURED HOMES

304.1 General. All manufactured homes installed in flood hazard areas shall be installed by an
installer that is licensed pursuant to section 320.8249, F.S., and shall comply with the
requirements of Chapter 15C-1, F.A.C. and the requirements of this ordinance.

304.2 Foundations. All new manufactured homes and replacement manufactured homes
installed in flood hazard areas shall be installed on permanent, reinforced foundations that are
designed in accordance with the foundation requirements of the Florida Building Code
Residential Section R322.2 and this ordinance.

304.3 Anchoring. All new manufactured homes and replacement manufactured homes shall
be installed using methods and practices which minimize flood damage and shall be securely
anchored to an adequately anchored foundation system to resist flotation, collapse or lateral
movement. Methods of anchoring include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This anchoring requirement is in addition to applicable state and local
anchoring requirements for wind resistance.

304.4 Elevation. Manufactured homes that are placed, replaced, or substantially improved shall
comply with Section 304.4.1 or 304.4.2 of this ordinance, as applicable.

304.4.1 General elevation requirement. Unless subject to the requirements of Section 304.4.2
of this ordinance, all manufactured homes that are placed, replaced, or substantially improved

on sites located: (a) outside of a manufactured home park or subdivision; (b) in a new
manufactured home park or subdivision; (c} in an expansion to an existing manufactured home
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park or subdivision; or (d) in an existing manufactured home park or subdivision upon which a
manufactured home has incurred "substantial damage" as the result of a flood, shall be elevated
such that the bottom of the frame is at or above the elevation required, as applicable to the flood
hazard area, in the Florida Building Code, Residential Section R322.2 (Zone A).

304.4.2 Elevation requirement for certain existing manufactured home parks and
subdivisions. Manufactured homes that are not subject to Section 304.4.1 of this ordinance,
including manufactured homes that are placed, replaced, or substantially improved on sites
located in an existing manufactured home park or subdivision, unless on a site where
substantial damage as result of flooding has occurred, shall be elevated such that either the:

1. Bottom of the frame of the manufactured home is at or above the elevation required in
the Florida Building Code, Residential Section R322.2 (Zone A); or

2. Bottom of the frame is supported by reinforced piers or other foundation elements of at
least equivalent strength that are not less than 36 inches in height above grade.

304.5 Enclosures. Fully enclosed areas below elevated manufactured homes shall comply with
the requirements of the Florida Building Code, Residential Section R322 for such enclosed
areas.

304.6 Utility equipment. Utility equipment that serves manufactured homes, including electric,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities, shall
comply with the requirements of the Florida Building Code, Residential Section R322.

SECTION 305 RECREATIONAL VEHICLES AND PARK TRAILERS

305.1 Temporary placement. Recreational vehicles and park trailers placed temporarily in
flood hazard areas shall:

1. Be on the site for fewer than 180 consecutive days; or

2. Be fully licensed and ready for highway use, which means the recreational vehicle or
park model is on wheels or jacking system, is attached to the site only by quick-
disconnect type utilities and security devices, and has no permanent attachments such
as additions, rooms, stairs, decks and porches.

305.2 Permanent placement. Recreational vehicles and park trailers that do not meet the
limitations in Section 305.1 of this ordinance for temporary placement shall meet the
requirements of Section 304 of this ordinance for manufactured homes.

SECTION 306 TANKS

306.1 Underground tanks. Underground tanks in flood hazard areas shall be anchored to
prevent flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic
loads during conditions of the design flood, including the effects of buoyancy assuming the tank
is empty.

306.2 Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation
requirements of Section 306.3 of this ordinance shall be permitted in flood hazard areas
provided the tanks are anchored or otherwise designed and constructed to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads during
conditions of the design flood, including the effects of buoyancy assuming the tank is empty and

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 21

TC Agenda Packet 10-2-12  Page 169 of 222



the effects of flood-borne debris.

306.3 Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be
attached to and elevated to or above the design flood elevation on a supporting structure that is
designed to prevent flotation, collapse or lateral movement during conditions of the design flood.
Tank-supporting structures shall meet the foundation requirements of the applicable flood
hazard area.

306.4 Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

1. At or above the design flood elevation or fitted with covers designed to prevent the inflow
of floodwater or outflow of the contents of the tanks during conditions of the design flood,;
and

2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood.

SECTION 307 OTHER DEVELOPMENT

307.1 General requirements for other development. All development, including man-made
changes to improved or unimproved real estate for which specific provisions are not specified in
this ordinance or the Florida Building Code, shall:

1. Be located and constructed to minimize flood damage;
2. Meet the limitations of Section 303.4 of this ordinance if located in a regulated floodway;

3. Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood;

Be constructed of flood damage-resistant materials; and

5. Have mechanical, plumbing, and electrical systems above the design flood elevation,
except that minimum electric service required to address life safety and electric code
requirements is permitted below the design flood elevation provided it conforms to the
provisions of the electrical part of building code for wet locations.

307.2 Fences in regulated floodways. Fences in regulated floodways that have the potential
to block the passage of floodwaters, such as stockade fences and wire mesh fences, shall meet
the limitations of Section 303.4 of this ordinance.

307.3 Retaining walls, sidewalks and driveways in regulated floodways. Retaining walls
and sidewalks and driveways that involve the placement of fill in regulated floodways shall meet
the limitations of Section 303.4 of this ordinance.

307.4 Roads and watercourse crossings in regulated floodways. Roads and watercourse
crossings, including roads, bridges, culverts, low-water crossings and similar means for vehicles
or pedestrians to travel from one side of a watercourse to the other side, that encroach into
regulated floodways shall meet the limitations of Section 303.4 of this ordinance. Alteration of a
watercourse that is part of a road or watercourse crossing shall meet the requirements of
Section 105.3.3(3) of this ordinance.
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SECTION 3. The {current insert citation, if any}, is hereby amended by the following
administrative amendments to the Florida Building Code, Building.

Sec. 104.10.1, Florida Building Code. Building

Add a new Sec. 104.10.1 as follows. [See instructions before including this provision]

104.10.1 Modifications of the strict application of the requirements of the Florida
Building Code. The Building Official shall coordinate with the Floodplain Administrator
to review requests submitted to the Building Official that seek approval to modify the

strict application of the flood resistant construction requirements of the Florida Building

Code to determine whether such requests require the granting of a variance pursuant to
Secticn 117.

Sec. 107.6.1, Florida Building Code, Building

Add a new Sec. 107.6.1 as follows:

107.6.1 Building permits issued on the basis of an affidavit. Pursuant to the
requirements of federal regulation for participation in the National Flood Insurance
Program (44 C.F.R. Sections 59 and 60), the authority granted to the Building Official to
issue permits, to rely on inspections, and to accept plans and construction documents on
the basis of affidavits and plans submitted pursuant to 105.14 and Section 107.6, shall
not extend to the flood load and flood resistance construction requirements of the Florida
Building Code.

Sec. 117, Florida Building Code, Building

Add a new Sec. 117 as follows:

117 VARIANCES IN FLOOD HAZARD AREAS

117.1 Flood hazard areas. Pursuant to section 553.73(5), F.8., the variance
procedures adopted in the local floodplain management ordinance shall apply to
reguests submitted to the Building Official for variances to the provisions of Section
1612.4 of the Florida Building Code, Building or, as applicable, the provisions of R322 of
the Florida Building Code, Residential. This section shall not apply to Section 3108 of
the Florida Building Code, Building.

SECTION 4. FISCAL IMPACT STATEMENT.

In terms of design, plan application review, construction and inspection of buildings and
structures, the cost impact as an overall average is negligible in regard to the local technical
amendments because all development has been subject to the requirements of the local
floodplain management ordinance adopted for participation in the National Flood Insurance

Program. In terms of lower potential for flood damage, there will be continued savings and
benefits to consumers.
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SECTION 5. APPLICABILITY.

For the purposes of jurisdictional applicability, this ordinance shall apply in {insert name of
community or all unincorporated areas of the county}. This ordinance shall apply to all
applications for development, including building permit applications and subdivision proposals,
submitted on or after {insert date}.

SECTION 6. REPEALER.

Any and all ordinances and regulations in conflict herewith are hereby repealed to the extent of
any conflict. This ordinance specifically repeals and replaces the following ordinance(s) and
regulation(s): {insert citation to existing flood damage reduction regulations that will be
replaced by these regulations and citation(s) to other ordinances that have flood
provisions, such as subdivision regulations that also will be replaced by these
regulations}.

SECTION 7. INCLUSION INTO THE CODE OF ORDINANCES.

It is the intent of the {community's governing body} that the provisions of this ordinance shall
become and be made a part of the {name of community’s} Code of Ordinances, and that the
sections of this ordinance may be renumbered or relettered and the word “ordinance” may be
changed to “section,” “article,” “regulation,” or such other appropriate word or phrase in order to
accomplish such intentions.

SECTION 8. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason,
declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity
of the ordinance as a whole, or any part thereof, other than the part so declared.

SECTION 9. EFFECTIVE DATE.
This ordinance shall take effect on {insert date}.

PASSED on first reading {insert date}.

PASSED and ADOPTED in regular session, with a quorum present and voting, by the
{governing body}, upon second and final reading this {insert date}.

{Governing body}

{Chief Elected Officer}
ATTEST:

{Manager/Clerk}

APPROVED AS TO FORM:

{Attorney}
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ORDINANCE NO. 2004 - 013

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY, FLORIDA, TITLED PALM BEACH COUNTY FLOOD
DAMAGE PREVENTION ORDINANCE; REPEALING ORDINANCE £8-3;
PROVIDING FINDINGS OF FACT; PROVIDING FOR A STATEMENT OF
OBJECTIVES; PROVIDING FOR METHODS OF REDUCING FLOOD LOSSES;
PROVIDING FOR DEFINITIONS; PROVIDING FOR GENERAL PROVISIONS;
PROVIDING FOR ADMINISTRATION; PROVIDING FOR PROVISIONS FOR
FLOOD DAMAGE PREVENTION; PROVIDING FOR GRADING AND EARTH
FILL RESTRICTIONS; PROVIDING FOR APPEAL AND VARIANCE
PROCEDURES; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE ULDC; AND PRCVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Chapter 125, Florida Statutes, authorizes the legislative and
governing body of Palm Beach County the power to establish and administer
programs of flood controt; and

WHEREAS, the present Flood Damage Prevention Ordinance, 88-3. as
codified, has been in effect since February 23, 1988; and

WHEREAS, the Board of County Commissioners of Palm Beach County,
Florida has the responsibility 1o adopt regulations designed to promote the public
health, safety and general welfare of its citizens; and

WHEREAS, Palm Beach County has determined that the present Flood
Damage Prevention Ordinance is insufficient in providing the maximum public
heaith, safety and generat weifare of its citizens; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows:

SECTION 1. TITLE:

This Ordinance shall be titled the "Paim Beach County Flood Damage
Prevention Qrdinance”.

SECTION 2. REPEAL OF ORDINANCE 88-3:

Article V|, Chapter 7 of fhe Paim Beach County Code, codifying Ordinance
No. 88-3 {The Palm Beach County Flood Damage Prevention Ordinance} is
hereby repealed.
SECTION 3. FINDING OF FACT:

The flood hazard areas of Palm Beach County are subject to periodic
inundation, which results in loss of life and property, health and safety hazards,

disruption of commerce and governmental services, extraordinary
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public health, safety and general welfare. Flood losses are caused by
the cumulative effect of cbstructions in Special Flood Hazard Areas
(SFHAs) causing increases in flood heights and velocities, and by the
occupancy in flood prone areas of uses vulnerable to floods or
hazardous to other lands inadequately elevated, flood-proofed, or
otherwise unprotected from flood damages.

SECTION 4: STATEMENT OF OBJECTIVES:

The objectives of this Ordinance are to protect human life, health
and safety; minimize expenditure of public money for costiy flood control
projects; minimize the need for rescue and relief efforts associated with
flooding generally undertaken at the expense of the general public;
minimize prolonged business interruptions; minimize damage to public
facilities and utilities such as water and gas mains, electric, telephone,
sewer lines, roadways, bridges and culverts located in flood prone areas;
and to help maintain a stable tax base by providing for the sound use
and development of flood prone areas in such a manner as to minimize
adverse impact of new huildings and to minimize future flood blight
areas, and to ensure that those obtaining building permits and potential
buyers are notified of property that is in an SFHA.

SECTION §: METHODS OF REDUCING FLOOD LOSSES:

(A) In order 1o accomplish its objectives, this Ordinance includes
methods and provisions for:

(BY restricting or prohibiting uses which are dangerous to health,
safety, and property due to water or erosion hazards, or which
result in adverse impacts from erosion, flood heights or
floodwater velocities;

(C) requiring that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage
throughout their intended life span;

{Dy controlling the alteration of natural floodplains, stream
channels, and natural protective barriers, which help
accommodate or channel flood waters;

(E) controlling filling, grading, dredging, minimum floor elevations
and other construction detail which may affect ficod damage to

buildings; and
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(F) preventing or regulating the construction of flood barriers that
will unnalurally divert floodwaters, which may increase flood

hazards in other areas.
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SECTION 6. DEFINITIONS:

Unless specifically defined below, words or phrases used in this
Ordinance shall be interpreted so as to give them the meanings they
have in common usage and to give this Ordinance its most reasonable
application.

(1} Accessory Building or Appurtenant Structure: means a structure
that is located on the same parcet of property as a principal structure and
the use of which is incidental to the use of the principal structure. For
purposes of this Ordinance, accessory structures should constitute a
minimal investment not o exceed 25% of the value of the primary
structure, shall not be used for human habitation, and be designed to
have minimal flood damage potential. Examples of accessory buildings
or appurtenant structures for flood damage purposes are detached
garages, carports, storage sheds and barns. All structures used for
human occupancy shall be deemed principal structures and shall comply
with these regulations, and not be defined as an Accessory Building or
Appurtenant Structure.

{2) Addition: (to an existing building) means any walled and roofed
expansion to the perimeter of a building in which the addition is
connected by a common load-bearing wall other than a firewall. Any
walled and roofed expansion, which is connected by a firewall or is
separated by independent perimeter load-bearing walls, is new
construction, not an addition.

{3) Adverse Impact: the increased probability of damage to structures
from flooding or from floodwater erosion.

{4) Appeal: a request for a review of the Flood Damage Prevention
Administrator's interpretation of any provision of, or a request for a
variance, from this Ordinance.

(5) Area of Shallow Flooding: a designated AO or AH Zone on the
latest edition of FEMA issued FIRM for the county with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and where
velocity flow may be evident. Such flooding is characterized by ponding

or sheet flow.
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(6) Area of Special Flood Hazard: (see Special Flood Hazard Area
(SFHA)) the land in the floodplain which is subject to a cne percent (1%)
or greater chance of flooding in any given year (100-Year floodplain as
defined by FEMA), and land developed into building sites without a
master storm water drainage system.

{7) Base Flood: the flood event having a one percent (1%) chance of
being equaled or exceeded in any given year (also called the “100-Year
Filood” and the “Regulatory Flood”).

(8) Base Flood Elevation or BFE: the highest water surface elevation
associated with the base flood, set by FEMA in SFHAs.

(9) Breakaway Wall: a wall that is not part of the structural support of
the building and is intended through its design and construction to
collapse under specific lateral loading forces without causing damage 1o
the elevated portion of the building or the supporting foundation system.
{10} Building: a structure that encloses an area for any use and shall
not include structures such as walls, playground equipment or gas tanks.
(11) Coastal High Hazard Area: a SFHA extending from offshora to the
inland limit of a primary frental dune aleng an open coast and any other
areas including, but not limited to, hurricane surges or subject to high
velocity wave action from storms or seismic sources. The area is
designated on the FIRM as Zone V1-V30, VE , or V.

{12) Critical Facility: a facility for which any floeding would adversely
affect essential public services. Critical facilities include, but are not
limited to, nursing homes, hospitals, police, fire and emergency response
installations, or installations which produce, use or store hazardous
materials or hazardous waste.

(13) DCA: State of Florida Department of Community Affairs

{14) Development: any man-made change of a building or other
structure, or the carrying out of any activity to improved or unimproved
real estate so as to change the use or appearance of the land, including,
but not limited to mining, dredging, filling, grading, paving, excavating,
drilling operations, or permanent storage of materials or equipment.

{15} Elevated Building: a non-basement building built to have the
lowest floor elevated above the ground level by means of fill, solid

foundaticn perimeter walls, pilings, columns, posts, piers or shear walls.
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{16) Encroachment: the advance or infringement of uses, plant growth,
fill, excavation, buildings, permanent structures or development into a
SFHA, which may impede or alter the flow capacity of floodwaters.

(17) Exceptiona! Hardship: (as applied to variance criteria) A condition
of a parcel of property which is unusual or exhibits peculiar physical
characteristics. These characteristic(s) must be unique only to that
property and not to be shared by adjacent parcels. These unique
characteristics must perain to the land itself, not to the structure, its
inhabitants, or the property owners. Mere economic or financial hardship
alene is not “exceptional”. Inconvenience, aesthelic considerations,
physical handicaps, personal preferences, or the disapproval of one's
neighbors cannct, as a rule, qualify as exceplional hardships. A
hardship shall NOT necessarily exist even if the alternative is more
expensive, or requires ihe property owner to build elsewhere or put the
parcel to a different use than originally intended.

(18} Existing: (as applied to building, development or structure} any
man-made improvement on which the start of construction commenced
before the enactment of the first Flood Damage Prevention Regulations
adopted by the County, Ordinance 79-1, on January 31, 1979.

{19) Existing Manufactured Home Park or Subdivision: a
manufactured home park or subdivision for which the construction of
facilities for servicing the lots on which the manufaciured hemes are to
be affixed, including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of
concrete pads was completed before the effective date of the first Flood
Damage Prevention Regulations adopted by the County, Ordinance 79-
1, on January 31, 1978.

(20) Expansions to an Existing Manufactured Home Park or
Subdivision: the preparation of additional sites by the construction of
facilities for servicing the lots on which the manufaciured homes are to
be affixed, including at a minimum, the installation of utilities, the
construction of sireets and either final site grading or the pouring of
concrete pads.

(21) FEMA: Federal Emergency Management Agency.
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{(22) Flood or Flooding: a general and temporary conition of partial or
complete inundation of normally dry land areas from the overflow of
inland or tidal waters; or, the unusual and rapid accumulation or runoff of
surface waters from any source.

(23) Flood Boundary and Floodway Map or FBFM: the latest edition of
the official map on which the FEMA or Federal Insurance Administration
(F1A} has delineated SFHAs and regulatory floodway.

(24) Flood Damage Prevention: the operation of an overall program of
corrective and preventive measures for reducing flood damage and
preserving and enhancing, where possible, natural resources in the ficod
prone areas including, but not limited to, emergency preparedness plans,
flood control works, ftood damage prevention regulations, open space
plans, and setting of minimum floor elevations.

(25) Flood Damage Prevention Administrator: the county building
official hereby appointed to administer and enforce these flood damage
prevention regulations, including, but not limited to, all variance and
appeal hearings before the Flood Damage Prevention Board or a
designee of the Building Official's holding a FEMA Certified Floodplain
Manager Designation.

{26) Flood Damage Prevention Board: a group of citizens appointed to
the Construction Board of Adjustments and Appeals, who shall hear and
decide variance requests and appeals made under this Ordinance.

(27) Flood Damage Prevention Ordinance: this regulation and FEMA
documents referenced in Section 7B herein. In addition, there may be
other controls on development in flood prone areas contained in Zoning
Ordinances, subdivision regulations, building codes and other state and
federal regulations.

(28) Flood Hazard Boundary Map or FHBM: the latest edition of an
official map of the county, issued by FEMA that indicate approximate
areas of 100-year flocd hazards in a community.

{29) Fiood Insurance Rate Map or FIRM: the latest edition of an official
map of the county, on which FEMA has delineated both the FEMA
SFHAs and the risk premium zones applicable to the county.

(30} Flood Insurance Study or FIS: the official hydraulic and hydrologic

report provided by FEMA. The report contains flood profiles, as well as
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the FIRM, FHBM {where applicable) and the water surface elevation of
the base flood.

{31) Floodplain: any land area susceptible to flocding, as defined in
FIRM and any area without a master storm water drainage system.

(32) Floodway: the channel of a river or other watercourse,
intercoaslals, and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than twelve inches (12%).

{33) Hardship: see Exceptional Hardship.

{24) Highest Adjacent Natural Grade or HANG: the highest natural
elevation of the ground surface, prior to the start of any past or proposed
construction, immediately next to the proposed exterior walls of a
building.

{35) Historic Structure: any structure that is listed individually in the
National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual listing on the
National Register or certified or preliminarily determined by the Secretary
of the Interior as contributing to the historical significance of a registered
historic or a district preliminarily determined by the Secretary to qualify
as a registered historic district or individually listed on a state inventory of
historic places in states with historic preservation programs which have
been approved by the Secretary of the Interior; or individually listed on
the Historic Palm Beach County Preservation Board's inventory of
historic places.

(36} HUD: U.S. Department of Housing and Urban Development

(37) Lowest Adjacent Roadway Crown or LARC: the lowest elevation
of any point in the crown of a street or road immediately next to the site
of a new structure.

{38) Lowest Floor: the lowest floor of the lowest enclosed area
(including basement) of a building. Any unfinished or flood resistant
enclosure, used solely for parking of vehicles, building access, or
storage, in an area other than a basement, is not considered a building's

lowest floor, provided that such enclosure is not built so as to render the
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structure in violation of the non-elevation design standards of this
Ordinance.

(39) Manufactured Home: a single-family dwelling constructed entirely
in a controlled factory environment built to HUD standards; defined in 24
CFR 3280.2 Subpart A Definitions as amended or replaced, as a
structure transportable in one or more sections, which in the traveling
mode, is eight body feet or more in width or forty body feet or more in
length, or when erected on site, is three hundred and twenty or more
square feet, and which is built on a permanent chassis and designed to
be a dwelling with or without a permanent foundation when connected to
the required utilities which includes the plumbing, heating, air
conditioning and electrical systems contained therein. For the purpose
of this Ordinance, “mobile home” is considered to be synonymous with
manufactured home. The term includes, but is not limited to, park
trailers, travel frailers and commercial trailers placed on site for 180
consecutive days or longer and intended to be improved property.
Those manufactured buildings for residential, commercial, instituticnal or
other use, constructed under DCA programs for compliance with Florida
Building Code are excluded from this definition.

(40) Manufactured Home Park or Subdivision: a parcel or contiguous
parcel, of land divided into two or more manufactured home fots for rent
or sale.

(41) Market Value: the building value, excluding the land, as established
by what the local real estate market will bear, Market value can be
established by independent certified appraisal, replacement cost
depreciated by age of building (Actual Cash Value), or adjusted
assessed values.

(42) Master Storm Water Drainage System: an engineered system,
which may include culverts, retention areas, water control gates, control
devices, earth grading and/or minimum floor elevations in development
of building sites, designed to insure less than one percent (1%) annual
chance of fiooding of the building sites.

(43) Mean Sea Level: the average height of the sea for all stages of the

tide. It is used as a reference for establishing various elevations within
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the floodplain. For purposes of this Ordinance, the term is synonymous
with 1929 National Geodetic Vertical Datum {(NGVD).

{44) National Geodetic Vertical Datum or NGVD: as corrected in the
year of 1929, is a vertical control used as a reference for establishing
varying elevations within the floodplain. This datum is referenced on
existing FIRM of FEMA.

(45) New Building: a structure that encloses an area for any use, and
shall not include structures such as walls, playground equipment or gas
tanks, for which the “start of construction® commenced on or after the
effective date of this Ordinance. The term also includes any subsequent
improvements to such buildings.

(46) New Construction: any structure, including duct work and Heating,
Ventilating, and Air Conditioning {(HVAC) equipment, for which the "stari
of construction” commenced on or after the effective date of this
Ordinance. The term also includes any subsequent improvements to
such structures.

(47) New Manufactured Home Park or Subdivision: a manufactured
home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed,
including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads, is
completed on or after the effective date of this Ordinance.

(48) Non-Residential Construction: New construction or substantial
improvement of structures not defined as “Residential Construction™ and
including but not limited to small business cencerns and commercial
hotels/motels as defined by FEMA, churches, schools, nursing homes,
farm buildings, government buildings, mercantile structures, industrial
plants and warehousges,

(49) North American Vertical Datum or NAVD: A proposed
replacement datum of NGVD, identified by FEMA to be the reference of
new FIRM from FEMA when current 1979 and 1982 flood maps are
replaced.

(50) Obstruction; includes, but is not limited to, any dam, wall, wharf,
embankment, levee, dike, pile, abutment, protection, excavation,

channelization, bridge, conduit, culvert, building, wire, fence, rock,
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gravel, refuse, fill, structure, vegetation or other material in, along, across
or projecting into any watercourse which may alter, impede, retard or
change the direction andfor velocity of the flow of water, or due to its
location, its propensity to snare or collect debris carried by the flow of
water, of is likely to be carried downstream.

(51} Public Health, Safety and General Welfare: conditions
congerning the safety or health of an entire community or neighborhoed,
or any considerable number of people.

{52) Recreational Vehicle: a vehicle-type unit primarily designed as
temparary living quarters for recreational, camping, or travel use, which
either has its own motive power or is mounted on or drawn by another
vehicle (see F.S. 320.01, as amended or replaced). Such vehicles shall
comply with the length and width provisions of F.S. 316,515, as
amended or replaced.

{53) Regulatory Floodway: the channet of a river or other watercourse
and the adjacent fand areas that must be reserved in order to discharge
the base flood without cumulatively increasing the water surface
elevation more than twelve inches (127).

(54} Repetitive Loss: flood-related damages sustained by a property,
which the National Flood Insurance Program has paid two or more flood
ctaims of $1,000.C0 or more in any given 10-year period since 1978.

(55) Residential Construction: new construction or substantial
improvement of structures including but not limited to high-rise and low-
rise  condominium  units, apartment  buildings, timeshares,
townhouse/rowhouse structures, residential hotels/motels and “other
residential structures” as defined by FEMA, manufactured and
mobile/trailer homes, single family structures and duplexes.

{56) Special Flood Hazard Area or SFHA: (see Area of Special Flood
Hazard) is a geographic area identified by FEMA and the county as
being low lying areas or especially susceplible to flooding and shown on
the latest edition of maps (FHBM or FIRM) as Zone A, AD, A1-A30, AE,
A99, AH, V1-V30, VE, or V; and any area developed as building sites,
without a master storm water drainage system, in unincorporated Palm

Beach County outside FEMA A or V zones.
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{67) Start of Construction: (for other than new construction or
substantial improvement under the Coastal Barrier Resources Act P.L.
97-348, as amended or replaced), for all construction, includes
substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, or
improvement was within 180 days of the permit date. The actual start
means the first placement of permanent construction of a building,
including a manufactured home, on a site, such as the pouring of slabs
or foolings, installation of piles, construction of columns, or any work
beyond the stage of excavation or placement of a manufactured home
on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include
installation of streets and/or walkways; nor does it include excavation for
a basement, footings, piers or foundations or the erection of témporary
forms; nor does it include installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not
part of the main building. For substantial improvement, the actual start of
construction means the first installation of any foundatien, wall, ceifing,
floor, or other structural part of a building, whether or not that alteration
affects the external dimensions of the building, on all residential,
commercial, institutional, and other buildings.

(58) Structure: that constructed by man, including gas or liquid storage
tanks that are principally above ground, walls and roofed buildings.

(59) Substantial Damage: damage of any origin sustained by a
structure whereby the cost of restoring the siructure to its before
damaged condition would equal or exceed 50 percent (50%) of the
market value of the structure before the damage occurred. This term
also includes structures that have incurred “repetitive loss”.

(60) Substantial Improvement: any combination of repairs,
reconstruction, rehabilitation, addition, aiteration, or other improvements
to a building taking place during a five {5) year period, in which the
cumulative cost of such improvements eguals or exceeds 50 percent
(50%) of the market value of the building before the “start of
construction” of the repair or improvement. This term does not include

any repair or improvement of a structure to correct existing violations of
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state or local health, sanitary, or safety code specifications, which have
been identified by the local code enforcement official prior to the
application for the permit for improvement, and which are the minimum
necessary 1o assure safe living conditions. For the purposes of this
definition, “substantial improvement” occurs when the first installation of
any foundation, wali, ceiling, floor, or other structural part of the building
commences, whether or not that installation affects the external
dimensions of the structure. This term includes structures that have
incurred ‘repetitive loss" or "substantial damage,” regardless of the
actual repair work performed.

(61) Substantially Improved Existing Manufactured Home Parks or
Subdivisions: the repair, reconstruction, rehabilitation or improvement
of the streets, utilities and pads equals or exceeds 50 percent (50%) of
the wvalue of the streets, utilities and pads before the repair,
reconstruction or improvemeant commenced.

(62) Variance: after a public hearing before the Flood Damage
Prevention Beoard, a grant of relief from the requirements of this
Ordinance, which permits construction in a manner otherwise prohibited
by this Crdinance where specific enforcement would result in excepticnal
hardship.

{63) Violation: the failure of a structure or other development to be fully
compliant with this Ordinance. In addition, a structure or other
development without a required FEMA elevation certificate, other
acceptable elevation certifications, or other evidence of compliance
required in this Ordinance is presumed to be in violation until such time
as that documentation is provided.

(64) Watercourse: a lake, river, creek, stream, wash, channel or other
fopographic feature on or over which waters flow at Isast periodically.
Watercourse includes specifically designated areas in which substantial
flood damage may occur.

(65) Water Surface Elevation: the height, in relation to NGVD of 1929,
{or other datum, where specified) of flocds of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

SECTION 7. GENERAL PROVISIONS:

A. Applicability:

12
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2 Palm Beach County.

13

TC Agenda Packet 10-2-12  Page 187 of 222



—_

O W W Nt AW N

B. Basis for Establishing Specia! Flood Hazard Areas
(SFHAs):

SFHAs identified by FEMA in the FIS “Wave Height Analysis” for
Palm Beach County, Florida Unincorporated Areas” dated April 15, 1982,
together with FIRM maps of Community Panels 1201920140A,
12019201504, 1201920160A, 1201920170A, 12019201804,
12019201857, 1201920200A and 1201929215A and other supporting
data, and any revisions thereto, are hereby adepted by reference and
declared to be a part of this Ordinance and those areas developed into
lots or building sites without minimum floor elevations engineered from a
master storm water drainage network.

C. Designation of Flood Damage Prevention Board and
Administrator:

The governing body of Palm Beach County hereby appoints the
seven (7) members of the Construgtion Board of Adjustment and
Appeals to act as the Flood Damage Prevention Board. The Building
Official of Palm Beach County, or his/her designee holding FEMA
Certified Floodplain Manager designation, shall be the Flood Damage
Prevention Administrator.

D. Requirement for Building Permit and Elevation
Confirmation:

A building permit shall be required in conformance with the
provisions of this Ordinance and building codes prior to the
commencement of any building activiies.  All reguired minimum
elevations for building fioors or components shall be confirmed by a
certified survey prior to subsequent building inspections.

E. Compliance:

No structure or land shall hereafter be located, extended,
converted, developed, built or structurally altered without full compliance
with the terms of this Ordinance and other applicable regulations.

F. Abrogation and Greater Restrictions:

This Crdinance is not intended to repeal, abrogate, or impair any
existing easements, covenants or deed restrictions.

G. Interpretation:
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In the interpretation and application of this Ordinance all
provisions shall be considered as minimum regquirements, liberally
construed in favor of the governing body, and deemed neither to limit nor
repeal any other powers granted under state statutes. The Flood
Damage Prevention Administrator shall be responsible for

interpretations pertaining to this Ordinance.
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H. Warning and Disclaimer of Liability:

The degree of flood profection required by this Ordinance is
considered reasonable for regulatery purposes and is based on
scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man made
or natural causes. This Ordinance does not imply that land outside
SFHAs or uses permitted within such areas will be free from flooding or
flood damages. This Ordinance shall not create liability on the part of
the governing body of Palm Beach County or by any officer or employee
thereof for any flood damages that result from reliance on this
Ordinance or any administrative decision lawfully made thereunder.

l.  Penaities for Viclation:

Violation of this Ordinance or faiture to comply with any of its
requirements, including violation of conditions and safeguards
established in connection with grants of variances shall be enforceable
pursuant to the Code Enforcement Procedures established in Chapter
162, Parts | and Il, F.S., as amended or replaced and Article 10,
Chapter A, of the Palm Beach County Unified Land Development Code.
Each day such violation continues shall be considered a separate
offense. Nothing herein contained shall prevent the Flood Damage
Prevention Administrator or Palm Beach County from taking such other
lawful actions as are necessary (0 prevent or remedy any violation,
including enforcement pursuant to Section 125.69, F.S. as amended or
reptaced. Any person who receives a conviction pursuant to Section
125.69, F.S., as amended or replaced, for violating this Ordinance or
failing to comply with any of its reguirements shall, upon conviction
hereof, be fined not more than $500 or imprisoned for not more than
sixty (60} days.

SECTION 8. ADMINISTRATION:

A. Development Procedures:

(1} Application for a building permit shall be made to the

Floed Damage Prevention Administrater on forms furnished by

him or her prior to any building activities. Such application may

include, but shall not be limited te: plans drawn to scale, and in

duplicate, showing the nature, location, dimensions, and
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elevations of the area in question; existing and proposed
structures; existing and finished earth grades; drainage facilities,
and the focation of the foregeoing. Specifically, the following

infarmation is required:
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(1) Application Stage:

(a) On All Buildings: The proposed lowest floor

b

)

elevation {including any basement floor) shall be
clearly indicated on plans submitted with the
completed building permit application.  Building
plans shall clearly indicate designed hydrosiatic
opening for enclosed space below minimum floor
elevation. Said elevation shail be stated in
reference to NGVD, and the FEMA zone designation
of the site shall be stated.

On Any Non-Residential Buildings to be Flood
Proofed: A certificate from a registered professional
engineer or architect shall be submitted detailing
compliance with flood proofing criteria in Sections
9B(2), 8C(2) and 9D(2) of this Ordinance.

On Any Watercourse Alteration or Relocation: An
analysis from a qualified registered Florida
Professional Engineer of flood profiles and flow
velocities shali be submitied revealing no adverse
impact of proposed construction on adjacent and

upstream properties.

{2) Construction Stage:

(a

)

=

Lowest Floor Elevation Prior to Placement: A
certified survey or a registered Florida Professional
Engineer affidavit revealing the exact lowest floor
elevation, related to NGVD, shall be submitied. For
slab-on-grade fioors, a tie-in statement to NGVD
elevation at the top of the form boards shall be
acceptable.

In FEMA Designated V or A Zones: FEMA "Floor
Elevation Certification” and a cerified final survey
shall be submitted detailing the as-built lowest floor
elevation, compliance details on any permitted flood
proofing of any non-residential building, plus finished

grade eclevations at all building corners. Said
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certification shall be fully executed by a registered
professional engineer or surveyor revealing
compliance with permitted elevation minimums prior
to approval of final inspections.

(¢} In SFHA Cuiside FEMA V or A Zone: A certified
survey prepared by a registered professional
engineer or surveyor shall be acceptable (without
the FEMA “Floor Elevation Certification”) to fuily
reveal compliance with all minimum elevations
required on permit plans.

(d

—

On any Flood Proofed Buildings: In addition to the
requirements above, a certification of compliance
from a registered professional engineer or architect
on flood proofing features shall be submitted
revealing completed installations of said features
prior to approval of final inspections.

B. Duties and Responsibilities of the Flood Damage
Prevention Administrator:

Outies of the Flood Damage Prevention Administrator shall

include, but are not limited to:

(1)} review of all building permits to assure that the
permit requirements of this Ordinance have been satisfied;

(2) advise permittee that additional federal, state or
local permits may be required, and if such additional permits are
necessary, require that copies of such permits be provided and
maintained on file with the building permit;

(3) wverify and record the actual elevation (in relation to
NGVD) of the lowest floor on all new or substantially improved
huildings, in accordance with Section 8A(2) of this Ordinance;

(4) verify and record the actual elevation (in relation to
NGVD) to which the new or substantially improved nen-residential
buildings have been flood-proofed, in accordance with Section
BA(2) of this Ordinance;

(5) review cerified plans and specifications for

compliance;
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34
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(8) interpret the exact location of boundaries of SFHAs,
When there appears to be a conflict between a mapped boundary
and actual field conditions, the Flood Damage Prevertion
Administrator shall make the necessary interpretation.

(7) When BFE data or floodway data have not been
provided in accordance with Section 7B of this Ordinance, the
Flood Damage Prevention Administrator shall obtain, review and
reasonably utilize any BFE and floodway data available from a
federal, state or any other source, in order to administer the
general provisions of Section § of this Ordinance; and shall
coordinate all change requests to the FIS and FIRM or FBFM or
both with the requester, State and FEMA. The Flood Damage
Prevention Administrator shall also decide engineered
acceptability on Alternate Metheds of compliance with these
regulations following procedures in Florida Building Code Sec.
103.7 as amended or replaced but this shall not grant to the Flood

Damage Prevention Administrator the power to grant variances.

SECTION 9. PROVISIONS FOR FLOOD DAMAGE PREVENTION:

A, General Standards:
In all SFHASs the following provisions shall apply:

(1) New construction and substantial improvements
shall be anchored to prevent fiotation, collapse or lateral
movement of the structure;

(2) Manufactured homes shall be anchored to prevent
flotation, collapse, or laleral movement by methods which may
include, but are not limited to, use of over-the-top or frame ties to
ground anchors. This standard shall be in addition to, and
consistent with, applicable state requirements for resisting wind
forces;

(3) New construction and substantial improvements
shall be constructed with materiaks and utility equipment resistant
to flood damage;

(4) New construction or substantial improvements
shall be constructed by methods and practices that minimize

flood damage with minimum floor elevations at or above those
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required by any local drainage districts and at or above the
minimum set forth in the following Sections 9B through 9D of this
Ordinance.

(5) Electrical, heating, wventilation, plumbing, air
conditioning equipment and other service facilities shall be
designed and/or located so as to prevent water from entering or
accumulating within the components during cenditions of
flooding by placement above minimum flood elevations;

(6) New and replacement water supply systems shall
be designed to minimize or eliminate infiltration of floodwaters
into the system in accordance with Palm Beach County Health
Department regulations;

(7) New and replacement sanitary sewage systems
shall be designed to minimize or eliminate any adverse impacts
from infiltration of floodwaters into the systems and discharges
from the systems into flocdwaters;

(8) On site waste disposal systems shall be located
and constructed to avoid impairment 10 them or contamination
from them during flooding, in accordance with Palm Beach
County Heaith Department reguiations,

(9) Any alteration, repair, reconstruction  or
improvements to a building that is in compliance with the
provisions of this Ordinance shall meet the requirements of “new
construction” as contained in this Ordinance;

(10)Any  alteration, repair, reconstruction  or
improvements to a building that is nol in compliance with the
provisions of this Ordinance, shall be undertaken only if said
non-conformity is not furthered, extended or replaced.

B. Specific Standards in FEMA Areas: A1-99, AE or AH:

In all these SFHAs, where BFE data has been provided, as set

forth in Section 7B of this Ordinance, the additional following provisions

shall apply:

(1) Residential Consiruction: New Buildings or substantial
improvement of any residential building (or manufactured home)

including duct work and Heating, Ventilating, and Air Condition
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{HVAC) equipment, shall have the lowest floor, including
basement, elevated no lower than twelve inches {12") above the
BFE and not less than eighteen inches {18") above LARC.
Should solid foundation perimeter walls be used to elevate a
residential structure on a suspended elevated floor above an
open crawl space, openings sufficient to facilitate automatic
equalization of flood hydrostatic forces on both sides of the
exterior foundation walls shall be provided;

(2) Non-Residential Construction: New Buildings or substantial
improvements (including duct work and Heating, Ventilating, and
Air Condition (HVAC) equipment of any commercial, industrial, or
non-residential building shall have the lowest floor, including
basement, elevated to no lower than twelve inches (12"} above
the BFE and not less than eighteen inches (18”) above LARC.
Alternately, non-residential buildings located in all "A" Zones may
be flood-proofed in lieu of being elevated, provided that all areas
of the building components designed to be lower than twelve
inches (12") above BFE or lower than eighteen inches (18")
above LARC, are water tight with walls substantially impermeable
to the passage of water, and use structural components having
the capability of resisting hydrostatic and hydrodynamic loads and
the effect of buoyancy. A registered professional engineer or
architect shall sign, seal and certify that the standards of this
subsection are satisfied. Such certification shall be provided to
the Flood Damage Prevention Administrator prior to permitting, as
set forth in Section 8A(2) of this Ordinance.

(3) Elevated Buildings:

(a) New construction or substantial improvements of
elevated buildings that include enclosed areas
formed by foundation and other exterior walls below
the lowest floor elevation shall be designed to
preclude finished living space and designed to allow
for the entry and exit of floodwaters to automatically

equalize hydrostatic floed forces on exterior walls;
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(b) Designs for compliance with this requirement shall
be signed, sealed and certified by a professional
engineer or architecl and meet the following
minimum criteria:

1. Provide a minimum of two openings
having a total net area of not less than
cne square inch for every square foot of
enclosed area subject to flooding;

2. The bottom of all openings shall be no
higher than twelve inches {12") above
earth grade inside and outside
foundation walls;

3. Openings may be equipped with screens,
louvers, valves, or other coverings or
devices, provided they provide the
required net area of the openings and
permit the auvtomatic flow of floodwaters
in both directions;

4. Access o the enclosed area shall be the
minimum necessary to allow for parking
of wvehicles (garage door) or limited
storage of maintenance equipment used
in connection with the premises
(standard exterior door) or eniry to the
living area (stairway or elevator);

5. The interior portion of such enclosed
area shall not be partitioned or finished
into separate rooms;

6. Where the open height below the lowest
floor elevation exceeds six feet (6"
above the HANG, a copy of the legally
recorded deed restriction prohibiting the
conversion of the area below the lowest
floor 10 a use or dimension contrary to

the building's originally approved design,
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shall be presented by the permit holder
as a condition of issuance of the final
Certificate of Occupancy or Certificate of

Comgpletion from the County.

{(4) Standards for Manufactured Homes and Recreational

Vehicles;

(a} Al manufactured homes placed, or substantially

b

o

improved, on individual lots or parcels, in expansions to
existing manufactured home parks or subdivisions, in a
new manufactured home park or subdivision, or in
substantially improved manufactured home parks or
subdivisions, shall meet all the requirements for new
construction, including elevation and anchoring and shall
be elevated s0 that the lowes! floor of the manufactured
home is elevated no lower than twelve inches (12"}
ahove the BFE and at least eighteen Inches (18”)
above LARC, The manufactured home chassis shall be
supported by reinforced piers, or other foundation
elements, of at least an equivalent strength, and not less
than thirty-six inches {36") in height above the grade;

All recrealional vehicles placed on sites shall either be
on the site for fewer than 180 consecutive days, or be
fully licensed and ready for highway use by virtue of
being on its wheels or jacking system, being attached to
the site only by quick disconnect type utilities and
security devices and has no permanently attached

additions.

(5) Floodways - Located within SFHAs as established in Section

7B of this Ordinance, may be areas designated as floodways.

Since the floodway is an extremely hazardous area due fo the

velocity of floodwaters carrying debris, potential projecliles and

have significant erosion potential, the following additional

provisions shall apply:

{a) Encroachments shall be prohibited in foodways,

including fill, new construction, substantial improvements
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{c)

and other developments unfess certification with
supporting technical data by a registered professional
engineer is provided, demonstrating that the
encroachments shail not create any adverse impact by
any increase in flood levels during occurrence of the
base floed discharge;

All new construction and substantial improvements shall
comply with all applicable flood hazard reduction
provisions of Section 9 of this Ordinance;

Placement of manufactured homes (moehile homes) shall
be prohibited in floodways except in an existing
manufactured home (mobile home) park or subdivision.
A replacement manufactured home may be placed on a
lot in an existing manufactured home park or
subdivision, provided the standards of Section SA(2) &
9A(3) of this Ordinance and the encroachment standards

of Section 9B(5a) of this Ordinance are met.

C. Specific Standards in FEMA Area “A” Unnumbered:

Within SFHAs established in Section 7B of this Ordinance,

where no BFE data or regulatory ficodway has heen provided,

designated as unnumbered A zones by the Federal Emergency

Management Agency (FEMA,), the following provisions shall apply:

(1) When BFE data or floodway data have not been provided in

accordance with Sectien 7B of this Crdinance, the Flood Damage

Prevention Administrator shall:

(a) receive, review, and reasonably utilize any BFE and

=

floodway data available from any source, including a
federal or state agency. When such BFE is utilized to
obtain the elevation (in relation to the NGVD) of the
lowest floor (including the basement) of all new and
substantially improved structures;

obtain, if the structure has been flood-proofed in
accordance with the requirements of Section 9B8(2) of
this Ordinance, the elevation in relation to the NGVD to

which the structure has been flood-proofed;
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(¢} maintain a record of all such information;

(dy notify, in riverine situations, adjacent communities and
the Florida DCA Community Program Administrator prior
to any alteration or relocation of a watercourse, and
submit copies of such nofifications to FEMA,

(e) assure that the flood carrying capacity within the altered
or refocated portion of any watercourse is maintained;

{2} When minimum floor elevation data is not available from any

saurce, the lowest floor of the structure shall be elevated to no
lower than eighteen inches (18”) above the HANG, and at least
eighteen inches (18"} above the LARC.

D. Specific Standards in FEMA Area AQ:

Located within established SFHAs as defined in Section 7B of
this Ordinance are areas designated as areas of shallow flooding. These
areas have flood hazards associated with base flood depths of one to
three feet, where a clearly defined channel does not exist and the path of
flooding is unpredictable and indeterminate; therefore, the following
provisions apply:

(1) Residential: all new buildings and substantial improvements
of residential structures shall have the lowest floor, including
basement, elevated to at least twelve inches (12”) above the
flood depth on the latest edition FIRM but not less than eighteen
inches (18”) above LARC. If no flood depth number is specified,
the lowest floor, including basement shall be elevated no less
than twenty-four inches (24"} above the HANG, and to be at
least eighteen inches (18”) above LARC;

(2) Non-residential: all new buildings and substantial

improvements of non-residential structures shall have the lowest
fleor, including basement, elevated to at feast twelve inches

{12”) above the flood depth specified on the FIRM but not less

than eighteen inches (187) above LARC. If no floed depth
number is specified, the lowest floor, including basement, shall be
elevated at least twenty-four inches {24") above the HANG, and
shall be at least eighteen inches (18"} above the LARC. Or,

logether with aftendant utility and sanitary faciliies, the structures
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may be completely flood-proofed to the specified flood level so
that any space below that level is watertight with walls
substantially impermeable to the passage of water and with
structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effect of buoyancy.
Certification is required as per Section 8A{2) of this Ordinance.
E. Specific Standards for FEMA Areas B or C:
On sites located within FEMA designated B and C zones without
a master storm water drainage system, the following provisions shall
apply an all buildings: new construction or substantial improvements of
any building shall have the lowest floor, including basement, elevated not
lower than eighteen inches (18"} above LARC. Flood proofing in
accordance with Section 90(2) of this Ordinance above may be used on
non-residential buildings.
F. Coastal High Hazard Areas, FEMA Zone V1-30, VE OR V:
Located within established as defined in Section 7B of this
Ordinance, are Coastal High Hazard Areas, designated as Zones V1-
V30, VE, or V. These areas have special ficod hazards associated with
high velocity waters from surges and, therefore, in addition to meeting all
provisions in this Ordinance, the following shall also apply:
{1) All new buildings and substantial improvements in
Zones V1-V30 and VE, V if BFE is available, shall be
elevated on pilings or columns so thal the bottom of the
lowest horizontal structural member of the lowest floor,
excluding the pilings or columns, is elevated to at least
twelve inches (12”) above the BFE. And a signed and
sealed certification from a licensed surveyor shall
confirm the required elevation before approval of the
floor inspection;
{2) The pile or column foundation and structure
attached thereto shall be anchored to resist fiotation,
coltapse, and lateral movement due to the effect of wind
and water loads acting simultanecusly en all building
components. Wind and water loading values shall each

have a one percent (1%) chance of being equaled or
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exceeded in any given year (one percent {1%) annual
chance}. A registered professional engineer or architect
shall develop or review the structural design,
specifications and plans for construction, and shall
certify, by professional seal and signature, that the
design and methods of construction to be used are in
accordance with accepted standards of practice for
meeting the provisions of Section 9F(1) of this
Ordinance;

(3) All new construction shall be located landward of
the reach of mean high-tide;

(4) All new construction and substantial improvements
shall have the space below the lowest floor either free of
obstruction or constructed  with  non-supporting,
breakaway walls, open wood lattice work, or insect
screening intended to coflapse under wind and water
loads without causing collapse, displacement, or other
structural damage to the elevated portion of the building
or supporting foundation system. For the purpose of this
section, a breakaway wall shall have a design safe
loading resistance of not less than ten {10) and not more
than twenty (20) pounds per square foot. Unless a
registered professional engineer or architect proves that
a design proposed with more than twenty {20) pounds
per square foot resistance meets the following
conditions: hreakaway wall collapse shall result from
water load less than that which would occur during the
base flood, and the elevated portion of the building and
supporing foundation system shall not be subject to
collapse, displacement or other structural damage due to
the effect of wind and water loads acling simultaneously
on all building components ({structural and non-
structural). Maximum wind and water loading values to
be used in this determination shall each have a one

percent (1%) chance of being equaled or exceeded in
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any given year; The enclosed space below the lowest
floor shall be useable solely for parking of vehicles,
building access, or storage. Such space shall not be
partitioned into multiple rooms, temperature controlled,
or used for human habitation;

(6} Fill is prohibited for structural support of buildings,

(6) Man-made alteration of sand dunes that would
increase potential loed damage is prohibited,

(7) No manufactured homes shall be placed or
substantially improved upon outside manufactured home
parks existing prior to this Ordinance within Zones V1-
V30, V, and VE on the Palm Beach Counly FIRM;

(8) Any recreational vehicle located in any established
V zone as defined in Section 7B of this Ordinance shall
remain fully licensed and ready for highway use. Such
vehicles shall remain on its wheels or jacking system, be
attached to the site utilities only by quick disconnect type
devices without any permanent accessory attachments,
such as carports or screen rooms,

(9) Although raised septic mounds are allowed in any
established V zone as defined in Section 7B of this
Ordinance, they shall not be under buildings or directly
against any building foundation wall. Any such mounds
shall be placed so as to avoid any adverse impacts from

worsened flood conditions for any building.

G. Standards for Streams With Established BFE Without

Regulatory Floodways:

Within established SFHAs as defined in Section 7B of this
Ordinance, where streams exist for which BFE data has been provided
by FEMA without the delineation of the regulatory floodway, the following

provisions shall apply:

(1) Until a regulatory floodway is designated, no new
construction,  substantial  improvements, or other
development, including fill, shall be permitted within

established SFHAs as defined in Section 78 of his
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Ordinance, unless it is demonstrated that the cumulative
effect of the proposed development, when combined
with all other existing and anticipated development will
not increase the water surface elevation of the base
flood more than twelve inches {12”) at any point within
Patm Beach County;

(2) Development activities within established SFHAS as
defined in Section 7B of this Ordinance, which increase
the water surface elevation of the base flood by more
than twelve inches (12"}, may be allowed, provided the
developer or applicant firs! applies, with Palm Beach
County endorsement, for a conditional FIRM revision,

and receives the approval of FEMA.

H. Standards for Subdivision Proposals, GENERAL.:

All new subdivision proposals:

{1) shall be consistent with the need 1o minimize flood
damage;

(2) shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and
constructed to minimize flood damage;

(3) shall have adequate master drainage systems
provided to minimize exposure to fieod damage; and

{4) shall have BFE data provided for subdivision
proposals and other proposed development proposals,
including manufactured home park and subdivigions,
that exceed fifty (50) lots or five (5) acres, whichever is
the lesser, stating minimum floor elevations to reduce
flooding probability to less than one percent {1%) per
year; and the standards of South Florida Water
Management District, Palm Beach County Land
Development Division and local drainage districts shall

be met.

I. Critical Facility:
Construction of new critical facilities shall be, to the extent

possible, located outside the limits of SFHAs. Construction of new
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critical facilities may be permissible within the SFHA if no feasible
alternative site is available, Critical facilities constructed within SFHAs
shall have the lowest floor elevated three (3) or more feet above the level
of the BFE at the site. Flood-proofing and sealing measures shall be
taken to ensure that toxic substances will not be displaced by or released
into floodwaters. Access routes elevated te or above the level of the
BFE shall be provided to all critical facilities.

SECTION 10. GRADING AND EARTH FILL RESTRICTIONS:

A. Grading:

On all new permitted construction, regardless of flood zone
designation, grading shall keep all rainfall and runcff flow on the building
site, until discharged into the roadway drainage system or fo public
drainage ways adjacent to the propery lines. Berms shall be
constructed along lot lines, if necessary, to prevent storm water flow
directly onto adjacent properties, Erosion sedimentation off the building
site shall be controlled until vegetative cover is established. The Flood
Damage Prevention Administrator may require grading plans showing
pre-construction and proposed finish earth grades.

B. Earth Fill:

On all new construction, earth fill brought onte the site of
construction from another site shall be minimized to maximize existing
floodwater storage capacity. Maximum velume of imported fill shall be
limited to that necessary to raise an earth pad to elevate the slab-on-
grade, not more than six inches {6"} above minimum floor elevation set
in this Ordinance, with side slopes of the pad of 1:5 to 1:3 starting ten
feet (10’) from the slab edges.

C. Exceptions From This Section’s Requirements:

(1) Only on building sites requiring raised septic
mounds to Palm Beach County Health Department
minimum elevations, will additional volume of fill be
allowed to construct the mound,;

(2) Earth fill dug from an on-site excavation shall be
unregulated if in accordance with Palm Beach County

Unified Land Development Code regulations and
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provided finish grade directs lot drainage back into the
excavation;

{3) Any volume of fill for placement inside the perimeter
foundation walls to raise an interior concrete skab to any
higher elevation shall be allowed;

(4) Fill shall be permitted to raise earthen berms on
side property lines to prevent drainage onto adjacent
lots, provided said berms have side slopes of 1:5 to 1:3,
with a triangular cross section;

(5) Fill shall be allowed inside retaining walls for
American Disabilities Act (ADA) required building access
ramps or driveway ramps;

(8) Fill necessary to direct on sile drainage to the public
roadway of drainage system shall alsc be permitted;

(7) Minimum fill for sites that have sloping topography
that do not store floodwater shall be permitted. Any fill in
excess of this minimum grading requirement shall be
subject to approval of the Flood Damage Preventions
Board as a variance;

(8) Fill necessary for critical facilities and public service
buildings; and

(9) Areas included within a South Florida Water
Management District permit shall be filled and graded in
accordance with the fill and grading design conditions
identified in said permit even when elevations are more
than six inches (6") above the flood minimum set in

Section 10B of this Ordinance.

SECTION 11. APPEAL AND VARIANCE PROCEDURES:

A. Flood Damage Prevention Board:

The Flood Damage Prevention Board shall hear and decide
appeals when it Is alleged an error in any reguirement, decision, or
determination is made by the Flood Damage Prevention Administrator in
the enforcement or administration of this Ordinance and shall decide any
varnance request following procedures in Section 108, Florida Building

Code as amended by Palm Beach County.
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B, Appeals Procedures:

(1) A request for appeal to the decision of the
Flood Damage Prevention Administrator enforcing the
provisions of this Ordinance shall include the Ordinance
section of the appeal, and the applicant’s technical basis
of contesting the decision of the Flood Damage
Prevention Administrator. The appeal is to be filed in
writing within thirty (30) calendar days after the decision
is rendered by the Flood Damage Prevention
Administrator whenever any one of the following
conditions are claimed to exist:

(a} The Flood Damage Prevention Administrator
rejected or refused to approve the applicant's
request;

(b} The provisions of this Ordinance do not apply to
the applicant's specific case,

{c) That an equally good or more desirable method
can be employed and fulty meet the intent of
this Ordinance, which the Flood Damage
Prevention Administrator has rejected;

{d) The true intent and meaning of this Crdinance
or any of the regulations there under have been
misconstrued or incorrectly interpreted.

(2) The Floocd Damage Prevention Board shalt hear
appeals requests at the next available meeting within sixty (60}
days of date of appeal;

(3) At the conclusion of the hearing, the Flood
Damage Prevention Board shall orally render an order based
on evidence entered into the record. An order setting forth
findings of fact and conclusion of law shall then be mailed to
the appellant.

(4) Any persons aggrieved by an appeals decision of
the Flood Damage Prevention Board may appeal such decision
to the Circuit Court of Palm Beach County Florida by writ of

Certiorari; any appeal filed pursuant to this article shall be
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considered timely if filed within thirty (30) calendar days of the
execution of the order to be appealed.
C. Variance Procedures:

(1) An initial request for a variance from the provisions
of this Ordinance shall be filed in writing by the affected party
with the Flood Damage Prevention Administrator,

(2) The Flood Damage Prevention Board shall hear
variance requests at the next available meeting. In acting upon
variance applications, the Flood Damage Prevention Board
shail consider all technical evaluations, all relevant factors, and
standards specified in other sections of this Ordinance; and

(a) The danger that materials may be swept onto
other lands to the injury of others;

(b) The danger to fife and property due to flgoading
or erosion damage;

{c) The susceptibility of the proposed facility and its
contenis to flood damage and the effect of such
damage on the individual owner;

(d

=

The importance of the services provided by the

proposed facility to the community;

(e} The necessity to the facility of a waterfront
location;

() The availability of alternative tocations for the
proposed use which are not subject 1o flooding
or erosion damage,

(@) The compatibility of the proposed use with

existing and anticipated development;

{h

=

The relationship of the proposed use to the

comprehensive plan and ficedplain

management program for that area;

(iy The safety of access to the property in times of
flood for ordinary and emergency vehicles;

(i) The expected heights, velocity, duration, rate of

rise, and sediment of transport of the
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floodwaters and the effects of wave action, if
applicable, expected at the site;

(k} The costs of providing governmental services
during and after floed conditions, including
maintenance and repair of public ulilities and
faciliies such as sewer, gas, electric, and water
systems, and streets and bridges; and

{I) The negative effect a variance may have on
the county rating under the FEMA Community
Rating System.

(5) Any persons aggrieved by an appeals decision of
the Flood Damage Preventicn Board may appeal such decision
to the Circuit Court of Palm Beach County Florida by writ of
Certiorari; any appeal filed pursuant to this arlicle shall be
considered timely if filed within thirly (30) days of the execution
of the order to be appeated.

D. Conditions for Variances:
Variances shall only be issued when there is:

{1) A showing of good and sufficient cause;

(2) A determination that failure lo grant the variance
would result in  exceptional hardship as defined in Section 6 of
this Ordinance;

(3) A determination that the granting of a variance will
not result in increased flood heights, additional threats to public
expense, create nuisance, cause fraud on or victimization of
the public or conflict with existing laws or ordinances;

(4) Variances shall only be issued upon a
determination that the wvariance is the minimum nacessary
deviation from the requirements of this Crdinance;

(5) Any applicant to whom a variance is granted shall
be given written notice specifying the difference between the
BFE and the elevation to which the lowest floor is to be built,
and stating that the cost of flood insurance will be
commensurate with the increased risk resulting from the

reduced lowest floor elevation;
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(6) Variances shall not be granted after-the-fact;

(7) The Flood Damage Prevention Board may attach
such conditions to the granting of variances, as it deems
necessary to further the objective of this Ordinance. The Flood
Damage Prevention Administrator shall maintain the records of
all variance actions.

E. Variance Notification:

Any applicant to whom a variance is granted, shafl be given a
written order bearing the signature of the Flood Damage Prevention
Board Chairperson that the issuance of a variance to construct a
structure failing to meet requirements of this Ordinance may result in
substantial increase in flooed insurance premium rates, and such
noncompliance construction increases risks to life and property. A copy
of the noticeé shall be recorded by the Flood Damage Prevention
Administrator in the Office of the Palm Beach County Clerk and shall be
recorded in a manner so that it appears in the chain of title of the
affected parce! of land in the official records of Palm Beach County. The
Flood Damage Prevention Administrator will maintain a record of all
variance actions, including justification for their issuance, and report such
variances issued in its biennial report submitted to FEMA.

F. Historic Structures:

Variances may be issued for the repair or rehabilitation of historic
structures upen a determination that the proposed repair or rehabilitation
shall not preclude the structure’s continued designation as a historic
structure.,

G. Structures in Regulatory Floodway:

Variances shall not be issued within any designated floodway if
any impact in flood conditions or increase in flood levels during the base
flood discharge would result.

SECTION 12. PROVIDING FOR A SAVINGS CLAUSE:

Notwithstanding anything to the contrary, all provisions of Article
VI, Chapter 7 of the Palm Beach County Code, codifying Ordinance No.

88-3, are
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specifically preserved and remain in full force and effect for the limited purpose
of enforcing any alleged violations, variances and appeals granted ar panding.
of said Code, which occurred prior to its repeal.

SECTION 13. PROVIDING FOR CODES IN CONFLICT:

Should other local laws and ordinances conflict with any provisions of
this Ordinance, the more stringent restrictions shall prevail,

SECTION 14. SEVERABILITY:

If any section, clause, sentence, or phrase of the Qrdinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding
shal! In no way affect the validity of the remaining portions of this Ordinance.

SECTION 15. PROVIDING FOR INCLUSION IN THE ULDC:

The provisions of this Crdinance shall become and be made part of the
ULDC (Unified Land Development Code). The sections of this Ordinance may
be renumbered or re-lettered to accomplish such, and the word "ordinance”

R

may be changed to “section,” “article,” or other appropriate word.

SECTION 16. EFFECTIVE DATE:

The provisions of this Ordinance shall become effective July 1, 2004,
APPROVED and ADOPTED by the Board of County Commissioners of

Paim Beach County, Florida, on this __ 16 day of June , 2004,

DOROTHY H. WILKEN, CLERK PALMBEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY
COI?_MI SIONERS

By:

Deputy{:lgrk TOUN T ;
ik FLormeh
Pt o -

APPROVED AS i‘dﬁ:ﬁhmﬁﬁ'@
LEGAL SUFFICIENG Y e

o it

" Assistant County Atlgréy

EFFECTIVE DATE: Cn the 1* day of July, 2004
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10.c.
Discussion Related to Hyde Park Road Hedging

Councilman Jarriel (No back-up provided)
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11.b.1. Town Attorney

Authorization to Request Attorney General Opinion
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TOWN OF LOXAHATCHEE GROVES

MEMORANDUM NO. 2012-12

TO: Mayor David Browning
Members of the Town Council
CC: Mark Kutney, Town Manager
FROM: Michael D. Cirullo, Jr., Office of the Town Attorney #D¢
DATE;: October 2, 2012
RE: Town of Loxahatchee Groves (“Town”)/Request for Authority to Request

Attorney General Opinion on effect of recent amendment to state law to local
application of land development regulations

Background

Several weeks ago, Town Administration and Town Council were advised of a recent
amendment to the state statutes concerning nonresidential farm buildings, farm fences and farm
signs.

Section 604.50, Florida Statutes, relates to certain exemptions for nonresidential farm buildings,
farm fences and farm signs. Until 2011, Section 604.50 provided for nonresidential farm
buildings to be exempt from “the Florida Building Code and any county or municipal building
code.” (emphasis added)

In 2010, House Bill 7103 was adopted by the Florida Legislature, which addressed several
agricultural-related matters. As part of the bill, Section 604.50 was amended in part to remove
the word “building” from the exemption for nonresidential farm buildings, so the language
would read that nonresidential farm buildings (and farm fences and farm signs) are “‘exempt from
the Florida Building Code and any county or municipal code or fee, except for code provisions
implementing local, state, or federal floodplain management regulations.” (emphasis added)

Then-Governor Charlie Crist vetoed House Bill 7103. The veto was overridden by the Florida
Legislature in 2011, and the revisions to Section 604.50, Florida Statutes, became law last year.

The Issue

[t has been suggested that the change to Section 604.50, Florida Statutes, would exempt
nonresidential farm buildings from the Town’s land development regulations. That is one
reasonable view of the statute in light of the removal of the word “building,” and therefore
exempting nonresidential farm buildings from “any...municipal code or fee.” However, another
reasonable view is that the exemption does not include land development regulations. A review
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Town of Loxahatchee Groves
Memorandum No. 2012-12
Qctober 2, 2012

Page 2

of the legislative history, including Florida House of Representative Staff Analysis of House Bill
7103, as well as the 2011 Florida Legislature Veto Override Summary, suggest that the intent of
the legislation was not so broad as to exempt nonresidential farm buildings (and farm fences and
farm signs) from land development regulations.

A review of related legislation and appellate decisions would also support an interpretation that
the exemption is not so broad as to exempt nonresidential farm buildings (and farm fences and
farm signs) from land development regulations. For example, the Florida Right to Farm Act,
Section 823.14, Florida Statutes, prohibits a local government from adopting any “ordinance,
regulation, rule or policy... to limit a bona fide farm operation that is regulated through
implemented best management practices.” Section 823.14, Florida Statutes, lists several types of
local actions that are prohibited, while Section 604.50, lists only an exemption from any *code.”
Moreover, Florida Appellate Courts have specifically distinguished “land development
regulations” that govern the development of land from building and fire codes that relate to
buildings.

Florida Attorney General Opinions

Section 16.01(3), Florida Statutes, authorizes the Florida Attorney General to provide opinions to
government agencies relating to a question of law concerning to the official duties of the
requestor. The purpose of an Attorney General Opinion is to provide legal advice on questions
of statutory interpretation, and to provide guidance to public bodies as an alternative to costly
litigation. Attorney General Opinions are given deference by courts.

The Florida Attorney General has issued at least two opinions to local governments interpreting
Section 604.50, both prior to the 2011 change in law.

The interpretation of the current language in Section 604.50 is an issue of statewide application,
and one that is clearly important to the Town. An opinion of the Florida Attorney General would
serve the interests of the Town by providing direction to the Town on how to proceed with
enforcement of its land development regulations, and would also provide direction to other local
governments that may have the same issues.

Request

I request that the Town Council authorize the submission of a request to the Florida Attorney
General for an Opinion on the following question:

DOES SECTION 604.50, FLORIDA STATUTES (2012), EXEMPT NONRESIDENTIAL
FARM BUILDINGS, FARM FENCES AND FARM SIGNS FROM LAND DEVELOPMENT
REGULATIONS ADOPTED PURSUANT TO CHAPTER 163, FLORIDA STATUTES?
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If the Town Council agrees with the request, a draft Request for Attorney General’s Opinion will
be prepared and presented to the Town Council at its November 6, 2012, meeting for review and
final authority to submit.

Please contact me if you have any questions,

H:A_GOV CLIENTSILOX 15744070240 GMWEMOS 201202012-12 AGO (60450 Fla Stat).doex
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11.b.2. Town Attorney
Request to Schedule Attorney-Client Closed Door Meeting

(no back-up necessary)
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11.b.3. Town Attorney

Update Regarding Town-District Matters
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TOWN OF LOXAHATCHEE GROVES
MEMORANDUM NO. 2012-05
TO: Mayor David Browning

Members of the Town Council
Mark Kutney, Town Manager

CC: Jan Moore, Town Clerk

FROM: Michael D. Cirullo, Jr., Office of the Town Attorney 42 ¢

DATE: May 8, 2012

RE: Town of Loxahatchee Groves (“Town")/Loxahatchee Groves Water Control

District ("District")

This Memorandum is intended to address the process for converting the Loxahatchee Groves
Water Control District (the “LGWCD”) from its current status as an Independent Special District
to a Dependent Special District of the Town of Loxahatchee Groves. Although it has been
spoken in terms of a “merger,” there is no direct process for merging a local general purpose
government such as the Town and an Independent Special District such as the LGWCD.!

The process for accomplishing a transition of LGWCD responsibilities to the Town is a two-step
process: (1) the dissolution of the LGWCD; and (2) the establishment of a Dependent Special
District by the Town. I have conferred with the LGWCD’s counsel, Mary Viator, and we agree
on the analysis set forth herein.

1. Dissolution of the LGWCD

In a Memorandum dated January 12, 2012, to the LGWCD’s Board of Supervisors, the
'LGWCD’s counsel outlined the dissolution process. Dissolution of an Independent Special
District, such as the LGWCD, is set forth in Section 189.4042, Florida Statutes, This statute was
significantly amended by the Florida Legislature during the most recent legislative session. The
new law was approved by the Governor on March 23, 2012. It is currently enacted as Chapter
2012-16, Laws of Florida, and is effective July 1, 2012. Although the LGWCD counsel’s
analysis was done under the previous statutory language, it is consistent with the amended
Section 189.4042, Florida Statutes.

1 There is a statutory process for merging two [ndependent Special Districts, but not a municipality or

county with an Independent Special District.
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Effective July 1, 2012, pursuant to Chapter 2012-16, Laws of Florida, the process for dissolving
the LGWCD would be as follows:

» The LGWCD Board of Supervisors could vote to dissolve the LGWCD.
o The vote must be by a majority plus one of the Board. -

o It must be effectuated by the Florida Legislature, which requires a Special
Act.

» The amended law contemplates involuntary dissolution. Language in the statute
suggests that it could be initiated by the local purpose government, in this case the
Town, through an ordinance or resolution supporting the dissolution.

o  Whether initiated by the LGWCD Board, or otherwise (such as through a Town
ordinance or resolution), the Florida Legislature must adopt a Special Act to
dissolve the LGWCD.

o The Special Act must be approved by a majority of the landowners in the
LGWCD, voting in the same manner as they do for the election of those LGWCD
supervisors elected by acreage. Note that if the Town adapted a resolution or
ordinance to support the dissolution of the LGWCD, the Town would be
responsible for paying the costs of the referendum.

e Unless otherwise provided in the Special Act, upon the dissolution of the

LGWCD, title to all property owned by the LGWCD would be transferred to the
Town.

o Unless otherwise provided in the Special Act, upon the dissolution of the
LGWCD, the Town shall assume all indebtedness of the LGWCD.

2. Establishment of a Dependent Special District of the Town

A Dependent Special District is defined by Section 189.403, Florida Statutes, as a special district
that meets one of the following criteria:

(a) The membership of its governing body is identical to that of the governing body of a
single county or a single municipality.

{(b) All members of its governing body are appointed by the governing body of a single
county or a single municipality.

(c) During their unexpired terms, members of the special district's governing body are
subject to removal at will by the governing body of a single county or a single
municipality.
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(d) The district has a budget that requires approval through an affirmative vote or can be
vetoed by the governing body of a single county or a single municipality.

Section 189.403, Florida Statutes.

A Dependent Special District is created by ordinance of the local government having jurisdiction
over the area. The Ordinance must contain the following:

(a) The purpose, powers, functions, and duties of the district.

{(b) The geographic boundary limitations of the district.

(c¢) The authority of the district.

(d) An explanation of why the district is the best alternative.

(e) The membership, organization, compensation, and administrative duties of the
governing board.

(f) The applicable financial disclosure, noticing, and reportmg requirements.

(g) The methods for financing the district.

(b} A declaration that the creation of the district is consistent with the approved local
government comprehensive plans.

Section 189.4041, Florida Statutes.

Therefore, in order to create a Dependent Special District, the Town Council would need to

adopt an Ordinance containing all of the information required by Sections 189.403 and 189.4041,
Florida Statutes.

Prior to the adoption of the Ordinance, the Town would need to review and confirm how to
address the issues that must be included in the ordinance. For example, the Town’s
Comprehensive Plan will need to reviewed to confirm that the establishment of Dependent
Special District by the Town is consistent with the Comprehensive Plan. It may be necessary to
amend text within the Comprehensive Plan since there are references in the Comprehensive Plan
to the LGWCD. For example, the Infrastructure Element provides that Drainage will be
provided by the LGWCD, and the Intergovernmental Coordination Element identifies
coordination with the LGWCD. Note that there may be additional parts of the Comprehensive
Plan that need to be reviewed. '

Note that a Dependent Special District’s area is limited to the boundaries of the municipality
creating it. This is important since the boundaries of the LGWCD includes property not within
the Town. A Dependent Special District established by ordinance adopted by the Town Couneil
could not include property beyond the Town’s boundaries.
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One issue is funding the Dependent Special District. A special district is authorized to levy non-
ad valorem special assessments, which can be collected on the annual tax bills. A special
assessment is not a property tax, which is based upon property value; rather, it is an assessment
that corresponds to the benefits received by properties through the services that would be
provided by the special district. The amount of the special assessment on property within the
special district could be set by acreage or some other methodology.

Once a Dependent Special District is created by Ordinance, there are statutory obligations that
will be imposed on the Town/Dependent District, which can be outlined through a supplemental
memorandum if requested by the Town Council.

Please feel free to contact our office if you have any additional questions or if we may be of
further assistance.

MDC

HAMuni Clients\LOX 13741070240, LOXAMEMOS 201212012-05 {Town-District Conversion).docx
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