Minutes

Loxahatchee Groves
Town Council Meeting
July 1, 2008
Location: LGWCD

Members Present:

Dave Browning, Mayor

Marge Herzog, Vice-Mayor
Dave Autrey, Council Member
Dennis C. Lipp, Council Member

Dr. J. Wiiliam Louda, Council Member

Members Absent:

None

Others Attending:

Dr. Irv Rosenbaum, Interim Town Manager (NCS)
Matthew Lippman, Interim Town Clerk (NCS)
Michelle Kantor, Interim Assistant Town Clerk (NCS)
David Tolces, Esq., Town Attorney

Members of the Public

1. - 4. Call to Order/Roll Call/Pledge of Allegiance/lnvocation

Mayor Browning called the meeting to order at 7:00 p.m. He then requested the roll call by
Town Clerk Lippman. Upon completion of the roll, the Mayor requested everyone stand for the
Pledge of Allegiance and Invocation.

5. Approval of Agenda

Councilman Lipp requested that Iltem #13 (ILA Between the Town and LGWCD for Road
Maintenance Funding) be moved up to #9 to begin the REGULAR AGENDA.



Vice-Mayor Herzog MOTIONED to approve the amended Agenda, SECONDED by
Councilman Louda and the MOTION passed unanimously 5-0.

CONSENT AGENDA:

6. Town Reports: PBC PLZ&B

7. Town Council Meeting Minutes: June 3, 2008 and June 17, 2008

8. PBC Water Connection Requests:

a. Loxahatchee Groves Park 13751 Southern Blvd and Richard Reville 14596 North
Road

Councilman Louda noted 2 changes to the Minutes from July 1, 2008.

1) He said on Master Page 7 the word impact was left out between low and based
home businesses

2) He said on Master Page 9 the last sentence should read the County didn’t give a
damn about it.

Councilman Louda also noted that the Minutes read correctly that he would be out of Town on
July 12, 2008 but he WILL be in Town and will be absent from the Town Council Meeting on
Tuesday, July 15, 2008 instead.

Councilman Lipp noted that on Master Page 15 it says Mike Palen but should say Frank Palen.

Vice-Mayor Herzog announced that her changes and corrections to the Minutes had been sent
in earlier to the Town Office.

Vice-Mayor Herzog MOTIONED to approve the Consent Agenda, with changes to the
minutes as noted, SECONDED by Councilman Autrey and the MOTION passed
unanimously 5-0.
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REGULAR AGENDA:

9, 1LA Between the Town and LGWCD for Road Maintenance Funding

(This item was moved up from the original Agenda from #13 to #9)

Town Attorney Tolces introduced the Item by saying you may recall the Town Council previously
terminated the ILA with the LGWCD and directed Town Staff to negotiate an acceptable
replacement ILA with the LGWCD which we attempted to do and that was brought forward at
their June 9, 2008 meeting. He said it was my understanding following the last Town Council
Meeting that the LGWCD attorneys would provide a replacement ILA. He said he did receive a
proposed ILA that would have required the Town to obtain a permit in order to do work on the
Public roads within the Town. He said it is my understanding that there were conversations
between Town Staff and the attorney for the League of Cities, as well as discussions between
the attorney for the League of Cities and members of the LGWCD and there was a general

consensus that the agreement would not work and could jeopardize the Town’s ability to qualify
for future Local Gas Tax Revenue.

Town Attorney Tolces mentioned that at the LGWCD Special Meeting on June 30, 2008 it was
brought up that Town Staff has an inability to cooperate or work with the individuals
representing the LGWCD and | would just like to stress to this Town Council that throughout this
whole process myself and attorneys from my firm have always been open and available to

discuss this agreement and we haven’t received one phone call or request to sit down and meet
until my last email.

Town Attorney Tolces said we have some concerns with respect to the agreement they
approved last night at their Special Meeting. He said the agreement provides in Paragraph 2-3
for an annual expenditure plan and that was a concept originally introduced at our meeting in
June. He said I think the preferred language would be the annual expenditure plan would be
provided by the Town to the LGWCD. He said it is the Town’s money and the Town will work
administratively with the LGWCD to come up with an expenditure plan to allow the Town to use
the money for the Public roads within the Town. He said in addition | have a concern with
respect to the language contained in Paragraph 2-2 where the Town designates the District as
the exclusive provider for maintenance and improvement services upon or related to Public
Roads. He said | would request the Town not restrict themselves here and | don’t think it is in
the Town’s best interest to provide for such arrangement. He said | understand the District has
certain restrictions on how they can spend the money but | don’t think they should put those
restrictions on the Town. He also suggested that the LGWCD have to submit an audited
financial statement to the Town on how the funds would be used. He said part of my point is that
if they would have contacted us earlier we could have sat down and discussed these instead of
approving the agreement last night at their meeting. He said | need to talk to you in the
Sunshine and have an open and public discussion regarding this agreement. He said those are
my general comments and in addition | also have a Memo that | would like to provide to you this

evening which provides a further explanation which explains why the Town has the authority to
maintain the Public roads within the Town.
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Town Attorney Tolces then handed out the Memo to the Council.
Councilman Lipp asked what is the title of this particular chapter.

Town Attorney Tolces responded | believe it is Traffic Control Devices. He said if the
Legislature had wanted to say that the Town only had jurisdiction to install traffic devices on all
other streets within their boundaries they would have said so but they say the Town has original
jurisdiction over all streets and boundaries within their boundaries, so from that standpoint the
Town has that original jurisdiction. He said it provides the LGWCD has the non-exclusive right
to maintain the roads that are necessary to operate within the District Charter. He said you can
see when you read the relevant constitutional provisions; the Town has much more -authority to
exercise municipal functions. He explained that the Town does have the power to maintain the
Public roads within the Town. He said we are spending a lot of time, effort, and energy and we
don’t need an ILA from the Town’s perspective. There is no requirement for this. We can stop
all this discussion and go our own way because we can't agree. He said the Town would get
the money but that doesn’t stop the LGWCD from coming to the Town with a specific project
and how much it costs. He said from my perspective not being listened to by another
governmental entity or the people who speak for that entity you have 2 choices. He said you can
instruct us to work with the LGWCD to come up with an extensive LA between the Town and the
LGWCD or you can say we’ve had enough and tell LGWCD to come back to us with a program
similar to like they did with the County, and as long as it is consistent with the Comprehensive

Plan and the Statutory Requirements regarding the Gas Tax Revenue it would be okay. He said
that is where we stand right now.

Mayor Browning asked for comments from the Council.

Councilman Louda said | would like to see us have some agreement. He said I'm not 100%

happy with theirs and am happier with yours but maybe we can tone it down a bit. He asked
what is the timeline on this.

Mayor Browning said they want some information when they come to the tax payers with their
budget.

Councilman Louda said the gas tax money has never been a line item on their budget before.
He said | understand the increase from the fuel side only. He said things like raises for a
governmental | don’t agree with and | compare that to the Legislature and that is the way the
State of Florida is running. He said | would like to see us come up with something that they have
a guaranteed figure that they can budget for maintenance with a 60/40 split. He said | don'’t
want to see the LGWCD dictating the expenditures of the Town’s money and that is basically
what this says. He said their last version is a lot closer and the who owns the roads stuff seems
to be out of here and | am happy with that. He said this basically says you'll give us all the
money and we will use it for special projects

Vice-Mayor Herzog said | have some issues with Article 2. She said | thought the word
exclusive was too restrictive and the Town might need to consider others to hire. She also
noted she had a problem on Page 3 with the word mutually. She said there is no mention of the
Comprehensive Plan any place. She said she liked Item 3-2 and thinks that could be included
in our wording somewhere.
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Town Attorney Tolces said they included Paragraph 7-10.

Councilman Louda noted he had a check mark on that.

Councilman Autrey commented what bothers me most about this is the tone. He said | wasn't at
the meeting last night but spoke to people who were and this lack of cooperation is very
upsetting and | think if one looks at the timeline it won’t work with what was said last night. He
explained in the spirit of cooperation for incorporation we kept the LGWCD independent in our
Charter. He said with respect to the language about the gas tax we told them and others it
would Kill the legislation and we told them if you want to file this next Legislation we will. | came
to the LGWCD after the Bill passed in October 2006 and told them if they felt strong about the
language not to forget to file the bill and they didn’'t do it. He said we are still dealing with this
issue and | have to ask why. He said it certainly runs up a meter at their law firm.

Councilman Louda noted both law firms.

Councilman Autrey said if we spent every nickel of gas tax money on OGEM with 50 plus miles
of roads to do we are talking a program that is 40 years and that is ridiculous. He said we are in
the middie of our Comprehensive Plan and that is what | want-A Plan. He said as leaders we
need to recognize there is a vast difference of opinion in this Community and unfortunately this
issue is being made into a wedge issue. He said our Staff has worked really hard to put together
an agreement and they don’t agree with it. He said if this is just about who owns the roads we
will not have an agreement. He said what we should do is what they originally should have done
and file legislation to make the District a dependent one and solve the problem. He said the
issue is control and our attorney has very clearly pointed out municipal powers and the control a
municipality has. He said | think we tried to cooperate and | certainly don’t respect what | heard
happened last night and it didn’t resonate with our Staff and to me that is not cooperation and if
this is what they are going to propose | won'’t go for it.

Councilman Lipp said | was there last night and it is tough to hear things thrown at you and
agree with some of it and not all of it. He said this is all about getting the money and spending it
this year and if it is the will of the Counsel not to have an ILA with the LGWCD it is their fiduciary
duty to increase our assessment because they don’t have a line item. He said if we do have
this money and we want to spend it on things, who are we going to hire to do that. He said | am
troubled by that. He said let me go over a few things the Town Council had talked about He
said | am not overwhelmed with keeping the word exclusive in there. He said in Paragraph 2-3
where it says mutually agreed | would like to have Town Staff meet with LGWCD Staff and
come up with a figure of what needs so this thing has to be mutually agreed.

Town Attorney Tolces said that was the concept we had in the original June 9, 2008 agreement
that administratively there would be some type of understanding between the Town Manager
and the LGWCD Administrator so we wouldn’t be hung up on this.

Councilman Lipp said we are still going to have to agree on it. He said | don’t see why we don't
leave the mutually agree in there. He noted we talked as if there is no audit but Paragraph 2-4
states an audit.

Town Attorney Tolces responded that is the Town’s not the District’s and | think they should
provide the Town with an audit to make sure the money is spent appropriately.
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Councilman Lipp said | don’t see why they couldn’t do that. He said he also agrees that
Paragraph 7-10 was an overstatement of something that was already stated and | think that
Exhibit B which we had in our original one would be fine. He said | don’t think we need to
mention the Comprehensive Plan it is already mentioned in other places. He said as far as the
District becoming a dependent district on the Town that is going to happen someday. He said it

would take a year or so to get it done but we need to get started by working together. He said if
we make these changes | think we have an agreement.

Councilman Louda said we are close. He asked about the $400,000 increase and noted that is
a lot of fuel. He said | heard from their meeting that if the Town does not accept their ILA than

the tax payers will suffer because they will raise the assessment. He stated they never even had
gas tax as a line item.

Mayor Browning said one of the things | want to be careful of is | really don’t want the LGWCD
Board talking about our budget and expenses.

Councilman Autrey said one thing | want to bring up is that OGEM is a capital improvement not
maintenance. He said it is not treated the same in a municipal government as a special

government as a Special District. He said it is no secret that the District has used the tax
money for OGEM.

Mayor Browning said I'm a little embarrassed we are spending the tax payers money going
around and around and around with this thing. He said the meter is going right now and
somehow we have to stop it. He said we have the broad authority and | agree with that. He said
| think it is imperative that we get this thing agreed to. He said | have no problem with the
exclusive provider and we have graders and machinery out there that is all owned by
Loxahatchee Groves. He said | would have problems with seeing our machines sitting there and
someone else we hired doing a project, so if you want to take that out | have no problem with
that. He said | think our Staff can get together with their Staff and come up with something. He
said | am glad to see the language on who owns the roads is out of there. He said and | agree
the last Paragraph 7-10 is just a shot at us and we need to get away from that. He concluded
we need to get back to overseeing the taxpayers money.

Councilman Louda asked have they seen our version of the ILA.

Town Attorney Tolces responded they have had it since June 5, 2008. He said the only way
you are going to know what they think is when they vote on it.

Town Clerk Lippman said the timing of the feedback | provided to you is specifically in reference
to the meeting last night. He stated my allegiance is to the 5 of you and my landowners of this
Town. He said | have a responsibility to run this Town and last night the 5 of you were attacked
and lied to. He said it is my responsibility to defend that when this Town is blatantly
misrepresented it is my job to speak up and defend us because those facts are untrue and you
cannot be led by untruths. He said back on June 9, 2008 at the LGWCD Meeting they were
discussing their budget and | got up and said | could go to the Town and ask for help with the
assessment. He said also remember at the meeting where they entertained the ILA Don Widing
asked if the Town was eligible to receive gas tax funds. He said we said yes if we rescind the
agreement. He said Don Widing then indicated there is no rush to pass this agreement. He said
then | asked Clete what money he would need to balance his budget and | would go to the
Town and request it. He said there is not $392,000 we are suddenly responsible for. | am trying
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to cooperate and make this work so you are not in a position to feel responsible for an increase
in the taxpayer’s assessment.

Mayor Browning thanked Town Clerk Lippman for that. He said one of the things we have to do
as elected officials is put on some thick skin. He said my thought is we owe it to the tax payers
to still come up with something. He said the longer it goes the more it costs.

Town Clerk Lippman responded | just need to be told the truth and | am here to help you out.

Councilman Louda MOTIONED to go forward with the ILA dated June 5, 2008 as prepared

by Town Attorney Tolces with slight amendments, SECONDED by Vice-Mayor Herzog
and discussion was then continued:

Councilman Louda said | can live with this version as written but | would like to see what would
make the LGWCD a little happier without it making me unhappier.

Town Attorney Tolces said we provided an agreement that was flexible enough to provide the

LGWCD with the funds needed to maintain the Public roads in the Town and that is what this
agreement does.

Mayor Browning said we are referencing a Comprehensive Plan that does not exist.

Town Clerk Lippman said last evening it was clearly stated on the record by John Ryan that
there was no intention on using the gas tax money for OGEM. He said if they are not going to
use the gas tax money on OGEM then | think we are over the hump on an item.

Town Attorney Tolces commented the concern | have with the mutual agreement is that
contemplates going back and forth before 2 governing bodies and you don’t want to be dictated
to as how you will spend your money. He said you have the money and it is your responsibility
to make sure that money is spent properly and that is why | have the concern with the mutually
agreed. He said you are left in a position where you are dictated to by your contractor.

Councilman Autrey said you could reference an annual expenditure plan would be provided to
the Town no later than March 31.

Town Clerk Lippman said the problem with the word mutual is for a document that is seen by
every other municipality in the State of Florida it does not need to say we don’t have full control
of the money. He said as Councilman Lipp stated you don’t need to reference the
Comprehensive Plan because that is a given but mutually agreed upon needs to come out
because that is a given.

Town Attorney Tolces suggested you could take out the last sentence because the Statute
requires the District to work with the Town on the Comprehensive Plan.

Mayor Browning said you mentioned the clarification by roads by the LGWCD and we didn’t
want to be limited by that, are there any roads that do not fall under that because of that is what
our lane miles are based on.
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Town Attorney Tolces said new roads could come up.

Clete Saunier, LGWCD- said we have no authority over Non-District roads.

Councilman Autrey commented that the Town doesn’t have a Non-Town road within the Town.

John Ryan, 3508 A Road- said | have a list of things that have been misunderstood. First of
all, the $392,000 was for gas tax revenue related to District and Non-District Roads which is
split 50/50 and the only money we had in the Budget was $193,000 for the District roads and we
have always acknowledged the Town had the responsibility for the Non-District roads. He said
we think the most economical and logical solution at this point is for us to ask for an Attorney
General interpretation which we have done in the past. He said going forward I think that is
going to be necessary. He said as | outlined last night the program we have been pursuing for
about 3 years with regards to looking at the different road segments in regard to OGEM there
was never any intention on using the gas tax money on that. He said we have to spend that in
accordance with the Florida Statutes which say what we can spend the six cent and five cent
tax revenue for. | think that a lot of the background issues we have interpreted to the Town
which we believe are correct and you not believe are correct have escalated. He said with
regard to the agreement that you are all dealing with from June 5, 2008, | think the specifics we
commented on were defining the revenues. He said we put in mutually agreed to because we
feel that the Town needs to recognize that all of their considerations that are in the background,
such as the Comprehensive Plan which doesn’t exist at this time, along with whatever your
majority vote is, that those preferences would be part of a mutual agreement. We are not trying
to dictate we are saying we maintain these roads and will continue to maintain these roads. |
think that the Town has already without the benefit of the way to spend the money applied for
the gas tax funds and | think you do that by the Resolution that you signed. | think with respect

to the District road revenues | would think that money should be in escrow until we reach an
acceptable agreement.

Mayor Browning said if we have to go between public meetings here and there then | agree with
Town Attorney Tolces and it could take months.

Town Clerk Lippman brought up a point that we know it is a statutory responsibility for the
LGWCD to work with us on the Comprehensive plan. He said we have made requests to stay in
the loop as far as road stabilization and we have not been in the loop. He said they are in the
right to do petitions and | am not in the right to tell them not to, but they are not recognizing the
fact that we have a Comprehensive Plan going on.

Town Attorney Tolces said the District distinguishes between District and Non-District roads and
we get the gas tax revenue based on lane miles and we don’t differentiate. He said to say well
lets set aside for District roads and Non-District roads it defeats the purpose of the Town
qualifying of the money. :

Mr. Ryan said my point was the Town certainly qualifies for and is entitled to spend how it wants
on Non-District roads. He said the District roads until we get all the foundation laws understood
and mutually agreed to and figured out | think those monies should be put into an escrow
account because there is an uncertainty.

Charles Schoech-LGWCD Attorney- said | think there might be some misinterpretation of
what was said at last night's meeting. He said there is some mistrust between the 2
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governmental entities and that is unfortunate but it is a fact. He said there is a clear distinction
between your attorney’s opinion and my opinion. He said no one at the meeting made any
negative comments regarding Town Attorney Tolces. | think we have worked in the spirit of
cooperation; we have had some disagreements though. He said the concept -the intent is we
would have an annual expenditure plan and you would write down the projects-you favor and
the LGWCD would write down the ones they favor and you would sit down and discuss. He
said one where there is no dictation from one party to the other party. It is not the intent to
deceive. He said we want to see one contractor-one provider but a mutual agreement of what
the project will be. He said | firmly believe the Town and the District can accomplish that. He
addressed Councilman Autrey about OGEM. He said if OGEM is not mutually agreed to then
none of these monies would be used for OGEM. He said one of our issues with the
Comprehensive Plan is we don’t know what it is going to say-it is unknown. He said the only
people who would win in a fight between the 2 governmental entities would be the attorneys.
He said it is not my road or your road it is their road and money and | think if we look at it that
way it will make a huge difference. He said the District HAS responsibility for District roads. He
said the District should not be required to audit every single road project. He said the District is
required just like you to do an audit at the end of the year. He said you have to have proper
accounting, proper invoices, and proper records.

Councilman Autrey commented you heard what District Attorney Schoecht said, how does the
logic of what he said with the 298 language work when you have District and Non-District roads.
He said that in itself, tells me you have a problem. | don’t know why there is District and Non-

District.

Town Attorney Tolces with respect to the Statute there is no mention of any road system that is
maintained by a Special District. He said with respect to the ability of the Town to use those
revenues for District or Non-District roads they are all Public roads open to the Public. He said
with respect to the audit issue it just says the District would provide the information to the Town.

District Attorney Schoecht said if you have agreed upon a plan and those funds are expended
on a mutually agreeable plan-it's your funds and plan. | don’t see the need for the audit.

Town Attorney Tolces said the auditing committee is an independent firm that comes in to make
sure the monies are being spent properly.

District Attorney Schoecht said that should be the Town’s responsibility to provide for the audit.
Mayor Browning asked if that was correct.
Town Attorney Tolces replied no.

Mr. Ryan said the amount of money we are talking about is a little more than 20% of our whole
budget.

Mayor Browning asked are we talking about a separate audit or are we talking about a line item
audit.

Town Attorney Tolces said it depends how we agree to give them the funds.

Mayor Browning stated | want to keep it right and make sure it is accounted for but | don’t want
to be charging the taxpayers twice for an audit.
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Councilman Autrey asked what is the standard practice.

District Attorney Schoecht said in all my dealings with the County the District would provide the
County with any auditable records and if there was any impropriety the County would turn that
over to their accountants. He said my concern, and as your Mayor very well stated is you don't
want to be charging the taxpayers for a trust issue.

Town Manager Dr. Rosenbaum said we need some basic information and we need to have a

proper report and the bottom line is we need to know as much detail as possible and that is
where our standard should be.

Mayor Browning said | am in agreement with that. He asked so how do we do that without
costing the tax payers anymore money.

Town Clerk Lippman said the answer is this; | will ask my auditor what format they want. | will
create a standard form for the District to fill out.

Councilman Lipp asked so we can replace 2-4 on this document with 2-4 on the other
document.

Town Attorney Tolces said we can say the District will provide the Town with a monthly
expenditure report. | must say | appreciate Mr. Schoecht’'s comments but they are quite
different than the conversations we have had over the last day and a half.

Mayor Browning asked for comments from the Public.

llene Rindom, 14285 Collecting Canal Road- said | was at the meeting last night and it was
ridiculous, it was nasty and rude and | was offended. She said first of all Clete’s contract is
almost 12% of the entire budget. She said the Board should be absolutely ashamed of
themselves. She said Clete said the Budget was over about $6000-$8000 because of sick time
and personal time that had to be budgeted. She said | don’t want to just see a receipt for
somewhere; | want to see where it was spent. She said whatever legislation needs to be
started to have the District be dependent needs to be started because this is not going to get
any better. She said you have 2 different definitions and until those 2 become one we are not
going to get anywhere. She said when we worked on the Neighborhood Plan we were told the
roads were Public roads and Non-District or District roads. She said if this is going to be our tax
money why does it have to be divided, why can't it just be Public roads period. She said we
need to have one goal in mind and that is the taxpayers and safety.

Howard Voren, 1535 E Road- said there are 2 things that stuck in my mind last night from the
meeting. He said one was said by Mr. Schoecht that the LGWCD has been in control for 80
years. He said | fully understand that something in control for 80 years would have an ego over
someone telling them what to do. He said all the members of the Board all agreed they were
there to serve the residents. He said the residents voted to incorporate and for a Town Council.
He said if the LGWCD is there to serve to serve the residents then they are there to serve the
Town Council which is an elected representative of the residents. He said the fact that the »
LGWCD should be subservient to the Town to me and to many people is a no brainer.

Clete Saunier, LGWCD Administrator- said the reason for the distinguishing between the
Non-District and District roads is because we did not want to have an issue come up between
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Staff where you are looking for us to do Non-District roads and | am going to have to come back
and say No we can't do that portion. He said we would be more than happy to consider
entering into an agreement to do the Non-District roads. He said to answer Councilman Louda’s
question about how we were able to provide OGEM on Non-District roads, we went through a
very involved process to do so and got all the residents agreement. | apologize about any
misperceptions about last night's meeting and | would encourage anyone to ask for a copy of
the recorded tape. He said | did not hear any personal attacks whatsoever.

Councilman Louda asked did you not also get the money to provide fill for other Non-District
roads.

Mr. Saunier said we asked the landowners to do so.
Councilman Louda asked what did they provide you with.

Mr. Saunier said | would have to check my files. He said we treated it as an emergency
situation. He said as part of an ILA the District and the County worked together on the roads to
get that done as quickly as possible. He said many of those roads were impassable.

Mr. Saunier said to clarify there was about $192,000 set aside for the Budget and $60,000 was
set aside to be spent on capital improvements and there is no plan to spend that money on
OGEM at this time. He said that money had previously been provided to the District in the past

though ILA with the County and supplemented our budget and caused our assessment to
remain flat.

Town Attorney Tolces said it is important that we include all the roads from a Town perspective
and | don’t want to accept the Exhibit B they presented.

Mayor Browning said you are right and we have to provide for all the roads but the LGWCD is
limited to only District roads.

Town Clerk Lippman thanked Mr. Saunier for clarifying the Budget and now that we know that
they need $130,000 to balance their Budget | would suggest the Council make a motion to
reserve that from the gas tax money.

Elise Ryan, 3508 A Road- said | want to clear up what Town Clerk Lippman said earlier about
the 4 petitions out there.

Town Clerk Lippman said | had asked once the petitions were verified and it was determined a
letter would go out to the residents, for the Town to be included in the process so | can share
information with our firm. He said we are just asking to identify the roads.

Ms. Ryan said that at the meeting Clete had been asked by Ron Jarriel when the letters would
be sent out and his answer was they would be sent out by July 30"

Councilman Louda asked about changes to Paragraph 2-3.

Town Attorney Tolces said the other concern from a legal perspective is what we dealt with last

month which is the concern if it appears the Town does not have complete control of the gas tax
revenue it could be jeopardized.
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Vice-Mayor Herzog said they seem to need the word improvement in so in 2-2 after the word

maintenance add & improvements and at the end of 2-3 maintenance & improvement
services.

Town Attorney Tolces went over the changes.

Town Attorney Tolces said my concern is by putting the word exclusive you are limiting
yourselves and God forbid something should happen where you need somebody to come in this
agreement would prohibit you from doing so. | don’t think that is necessary and | think this
agreement will do what everybody wants it to do.

Councilman Louda said | see where you are going because if we had to hire them as a
subcontractor.

Town Attorney Tolces said it is a policy decision on your part.

Town Manager Dr. Rosenbaum asked what would you do in a hurricane.

Mayor Browning said in the past they have always done so.

Town Clerk Lippman said this would prevent you from doing it by making it exclusive.

Councilman Louda amended his motion to not include mutually agreeable or exclusive
and includes the letter of understanding and Marge amended her second.

District Attorney Schoecht said one clarification on your issue letter of understanding I think you
are putting your managers in a real precarious position. They are now subject to the Sunshine

Law. He said | think it is best to have that letter of understanding by the District and the Town
and not by the Managers.

Town Attorney Tolces said | think it can be done administratively.

Town Clerk Lippman said | started meeting with Clete 7 months ago and | would represent you
5 and we have had productive meetings.

Councilman Louda said we would approve their letter of understanding so if we don't like their
letter go back to the drawing board.

Ms. Rindom said last night at the meeting the Board gave unanimous permission to Mr.
DeMarios as Chair to speak for them. She asked wouldn’t that apply here too.

Town Clerk Lippman said Clete and | will work together on this and | will bring it to the 5 of you.

Town Attorney Tolces said in stating the language that | provided you are giving your Town
Manager authority to sign the letter of understanding without the Town Council’s final approval.

Mayor Browning said my thought is the gas tax money coming through this Town Council so it is
really not determined by their vote. | think if Matthew and Clete get together and come up with a
list of projects and come to us for approval that is how it should be done.
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Town Attorney Tolces asked so just reword —it is just the Town Council’s approval on 2-1.

Town Clerk Lippman said at the end of the sentence add which is then approved by the
Town Council.

The MOTION passed unanimously 5-0.

Town Attorney Tolces said | will generate a revised version and forward it to the attorneys of the
LGWCD and the LGWCD will have to vote on it. He said just to let you know | have a vacation
coming up next week.

10. _Ordinance No. 2008-003: General Provisions (2™ readine & Public Hearing)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE

GROVES, FLORIDA, CREATING A NEW SECTION OF THE TOWN’S CODE OF ORDINANCES,

TO BE ENTITLED “GENERAL PROVISIONS”; TO PROVIDE FOR THE APPLICABILITY OF THE

TOWN OF LOXAHATCHEE CODE OF ORDINANCES WITHIN THE BOUNDARIES OF THE

TOWN; PROVIDING FOR A GENERAL PENALTY FOR VIOLATIONS OF THE TOWN’S CODE

OF ORDINANCES; PROVIDING FOR CODIFICATION; PROVIDING FOR  SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.

Town Attorney Tolces conducted the 2™ reading of Ordinance 2008-003 General Provisions.

Vice-Mayor Herzog MOTIONED to approve Ordinance 2008-003 General Provisions,
SECONDED by Councilman Lipp and the MOTION passed unanimously 5-0.

Mayor Browning asked if there were any comments from the Council.

There were no comments from the Council.

Mayor Browning opened the comments for Public Hearing.

There were no comments from the Pubilic.

A 10 MINUTE BREAK WAS TAKEN FROM 9:10PM-9:20PM

THE MEETING RESUMED AT 9:20PM
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Vice-Mayor Herzog MOTIONED to table the items as listed below, SECONDED by
Councilman Louda and the MOTION passed unanimously 5-0.

(The following items were tabled until the next Town Council Meeting on July 15, 2008)

Discussion of PBC Cooperative (Storm Water Pits)

Grants:
a. Approval of agreement

b. Approval of pursuing the following grants:
i. CERT Funding

Lox Groves Park Southern Blvd Entrance Update

(The following items were removed from the Agenda and Town Clerk Lippman stated he
would send a Memorandum to the Council on instead)

Administration Update:

Emergency Management Strategic Planning Objectives
Emergency Debris Removal RFO

Procurement, Investment and Financial Policies
Budget Workshop and Hearings

Solid Waste Assessment for 2008-2009

ONYX Waste Assessment Collection Update

o o TP

11. Ordinance No. 2008-004 (Administration): (2" reading & Public Hearing)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, CREATING A NEW SECTION OF THE TOWN’S CODE OF ORDINANCES,
TO BE ENTITLED “ADMINISTRATION”; TO PROVIDE FOR THE ADMINISTRATION OF
TOWN COUNCIL MEETINGS, PUBLIC RECORDS REQUESTS, INDEMNIFICATION OF TOWN
OFFICIALS, INVESTMENT OF SURPLUS FUNDS, ADOPTION OF TOWN BUDGET, AND
SETTLEMENT OF CLAIMS; INVESTMENTS; PROVIDING FOR CODIFICATION;  PROVIDING

FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE
DATE.
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Town Attorney Tolces conducted the 2™ reading of Ordinance 2008-004 Administration.

Councilman Louda MOTIONED to approve Ordinance 2008-004 Administration,
SECONDED by Vice-Mayor Herzog and the MOTION passed unanimously 5-0.

Mayor Browning asked if there were any comments from the Council.

There were no comments from the Council.
Mayor Browning opened the comments for Public Hearing.

There were no comments from the Public.

12. Ordinance No. 2008-005: (Special Assessment Authority) (2" reading & Public
Hearing)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHE GROVES,

FLORIDA, CREATING A NEW SECTION OF THE TOWN’S CODE OF ORDINANCES, TO

BE ENTITLED “SPECIAL ASSESSMENTS"; TO PROVIDE FOR THE AUTHORITY OF THE

TOWN COUNCIL TO ADOPT SPECIAL ASSESSMENT PUBLIC SERVICE AND PUBLIC

WORKS PROGRAMS; PROVIDING FOR CODIFICATION; PROVIDING FOR

SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE
DATE.

Town Attorney Tolces conducted the 2™ reading of Ordinance 2008-005 Special Assessment
Authority.

Councilman Louda MOTIONED to approve Ordinance 2008-004 Administration,
SECONDED by Councilman Autrey and the MOTION passed unanimously 5-0.

Mayor Browning asked if there were any comments from the Council.
There were no comments from the Council.
Mayor Browning opened the comments for Public Hearing.

There were no comments from the Public.
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13. Discussion of Southern/Seminole Pratt Commercial (LGA 2008-023) Commercial

(This item was moved up on the Agenda.)

Councilman Louda said | recall that Okeechobee and E Road were both listed for traffic
concurrency and | find that objectionable. He said | have had many requests from neighbors to
stop this. He said | like Geoff and everything but this is an awful lot of stuff next to people. He
said | think we should get some sort of plan in the Western Communities

Town Clerk Lippman addressed Councilman Lipp if this had gone to the Planning Commission
yet.

Councilman Lipp said it had passed 3-2 and Commissioner Santamaria has worked on this
project for a long time with the Sluggetts and it has the Commissioner’'s support. He said | think
as we have other battles coming up we need to pick our fights.

Councilman Autrey asked how are you doing the 15 homes in this project and asked if there
was a buffer on the back side.

Geoff Sluggett, 12845 Raymond Drive- introduced himself and said | am here representing
the Sluggett Family and the project. He said in regards to the residential component that is a
requirement of the County. | think there is a requirement for those to meet the workforce
housing the County has implemented. | would like the Council to be aware that the Fox Trails
Home Owner’s Association which is the property immediately to the West of my family’s
property did go on record in 2005 supporting a traditional market place development on the
property and now they are sort of going a different direction and opposing the plan. We have
always been designated in the Sector Plan as being a Commercial Center. He said in
discussions as to what will actually take place there, was a lot of misinformation because we are
located in the rural tier and because we are applying for Commercial Low Land Use designation
we are prevented from building anything larger than 65,000 square feet. He said all this
information that there was going to be a Super Walmart/Super Target is all misinformation

because we are under the County Code. He asked to give the letter from Fox Trail's Home
Owner’s Association.

Councilman Louda MOTIONED to receive and file a letter from the Fox Trails Home
Owner’s Association provided by Geoffrey Sluggett, and for Town Staff to scan and email
it to the Council, SECONDED by Vice-Mayor Herzog and the MOTION passed
unanimously 5-0.

Councilman Louda asked Mr. Sluggett to address the traffic impact.
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Mr. Sluggett said all | can tell you at this point we have traffic concurrency for 161,000 square

feet and we can’t build anything beyond that and the only requirement | believe was the
construction of an extra left hand turn lane.

Vice-Mayor Herzog asked Mr. Sluggett to give a lay out where things would go and where the
exits and entrances would be. She also asked where the buildings would be.

Mr. Sluggett said at this point my parents don’t have any plans on moving, they have lived on
the property for over 30 years. He then gave out a handout showing the West property line
buffer adjacent to the residential properties. He explained the project is only in the
Comprehensive Land Plan Amendment Process now.

Councilman Louda asked about the lighting.

He said we agreed whatever lighting is used will be minimized and the County does have
certain regulations.

Councilman Louda noted I don’t want to make a motion to do anything with this. He said it
sounds like it is going through.

Vice-Mayor Herzog asked the visual that is shown here, is the way the buildings are going to
look.

Mr. Sluggett responded as far as the architectural, we haven'’t gotten that far yet but when it
comes to that time we will keep the rural theme of the Community.

Councilman Louda asked how many trips the project adds to Okeechobee.

Mr. Sluggett responded | don’t have the traffic report in front of me but we would like to improve
on the traffic somewhat because we believe it will be neighborhood serving and with the gas
prices like they are today, people who have to drive down Southern and Okeechobee and this
might help that. He said the closest grocery store right now for the Acreage is 6-7 miles away.
He said we hope it will improve on traffic and take some trips off of Okeechobee.

14. Lobbyving Services Update Report

Town Clerk Lippman stated that DOT had opposed E Road/140™ for similar reasons as
Treasure Coast Regional Planning Council. He explained there was a reeducation process with
this and it was a request from DCA for me to send some of the pictures that Councilman Lipp
took and some of the maps showing the cut through of the Town. He said he also sent a copy
of the Resolution from the Town and a copy of the Resolution from Indian Trails and a letter

addressing certain issues. He said we encourage if you have any additional information to share
that with them.

Doreen Baxter, 13402 North Road- said at the June 17" meeting of the Town Council, Town
Staff recommended continuing the use of the services of the lobbyist be retained for another 5
months through December at the cost of $2000 per month. She said the initial written
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agreement had been dated 2/1/08-7/31/08 and asked if Donna Brosemer had been paid a half a
month in advance since it had not come to the Council until 2/19/08.

Town Clerk Lippman responded that he could find that out.

Ms. Baxter said the agreement specifically indicated representation of the Town regarding the
widening of Southern Boulevard. She said when that resolved itself during the 1% month of the
agreement, Donna was asked to follow the E Road/140™ removal.

Ms. Baxter commented that | requested all the reports of the lobbyists activities and in doing so
realized that there were no written reports or log and via email Town Clerk Lippman informed
me all the reports were verbal and because of my request to Matthew, Ms. Brosemer was asked
to provide a written report which was dated June 25 2008. She said the report had a lack of
important detail. She said this detail might have been helpful in determining whether she

deserved another 5 month agreement. She said in moving forward, | am making 3 requests of
the Council.

1. To inform the Public when there has been a change in the duties of the lobbyist.

2. The lobbyist be required to write a weekly report in addition to any verbal reporting.
(She said | know that some of the things she uncovers she may or may not want to put
in writing, but the Town should have some sort of record that she is out there working
and doing things on behalf of the Town.)

3. Add a Clear Canceliation Clause where the agreement can be cancelled at anytime the
services are no longer needed. (She said if everything resolved itself we are still stuck
with paying her until the end of the contract without this clause)

Vice-Mayor Herzog asked if Geoffrey Sluggett-lobbyist could approach the podium and answer
a few questions about Ms. Baxter’s requests.

Geoffrey Sluggett-Lobbyist- said all | can tell you is lobbyists do different things differently. He
said written reports are typically required but I think that is up to the client. He said there is

nothing wrong with knowing who the lobbyist spoke with and the dates and times but they don’t
have to go into detail.

Councilman Lipp commented that from a business standpoint Town Staff should send the Town
Council a weekly update on what is going on and that would suffice. He said | agree with

Geoffrey Sluggett and if there is a private meeting it should remain private because we wouldn't
want someone to compromise their network.

Councilman Louda noted we meet 2 xs per month and | would be happy with a report at these
meetings.

Town Clerk Lippman said obviously the detail we need to leave up to the lobbyist because there
is a certain trust involved. He said when you look at the $2000 per month we are being charged
you are looking at maybe 20 hours a month which is maybe 5 hours per week. He said usually
lobbyists get paid $150 an hour. He said | don’t think with the lobbyists reports you will have
any problem seeing the 5 hours per week and | have no problem honoring Council Lipp’s
request for weekly reports.
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Mayor Browning commented that my vote on this issue was based on conversations with Town

Staff because you said she could help on certain issues, so | am looking at you to assign certain
duties for her.

Councilman Louda said he would like to find out how many of the existing established
municipalities that don’t have lobbyists did during their start up period. He said once we get this
all done and locked in, | don’t think we will need a lobbyist except on an on call basis. He
commented there during startup these 1 3 years are make it or break it.

Vice-Mayor Herzog commented they only would need a lobbyist if they were surrounded by
certain issues like we are.

Mayor Browning addressed Ms. Baxter and noted those were all good points and we will keep
that in consideration when dealing with all of this.

15. Strategic Visioning: Adoption of Final Document

Councilman Louda MOTIONED to adopt the Final Version of the Strategic Plan once the
change is made to take out South of Collecting Canal and make it South of Citrus Drive

East extended border to border, SECONDED by Vice-Mayor Herzog and discussion was
then opened:

Councilman Lipp noted that where it states South of Collecting Canal in the document needs
to be replaced with the line-extending East and West of Citrus Drive East.

Councilman Autrey asked a planner from Calvin-Giordano, how specific can we get in this
document.

Shelly Eichner, Calvin-Giordano- said from a planning document this is probably the broadest
document. She said in a perfect planning world my recommendation would be South of
Collecting. She said you have a lot of discretion at the Land Use Planning stage. She said if
you get that specific now you are locking yourself in.

Vice-Mayor Herzog said | think we have heard from the Community over and over and over that
it cannot be South of Collecting Canal. It has to be Tangerine or Citrus.

Councilman Louda said this way we don’t have future developers coming forward.

Councilman Autrey said | want to make sure we are not putting something in that can’t be
defended legally because people have property rights.
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Town Attorney Tolces said by putting any language into this document you are not subjecting
anybody to any restriction on their ability to use their property because you will still have to
adopt your Land Use Planning Map and Zoning Regulations.

Councilman Louda said | want to give direction from the get go that this is it. He asked is there
legal reason not to do it.

Town Attorney Tolces responded from a legal perspective | would defer to your Planner and
knowing the scope of where you are now and where you want to get, you are going to have
plenty of opportunity to do so.

Town Clerk Lippman said the issue you have to recognize is the fact that you have a project out

there and it is in on B Road. He said my recommendation after speaking with Shelley is to go
border to border.

Councilman Autrey commented | just had 2 thoughts. He said one was a conversation | had
with Irv about an experience they had in Lauderhill where a long time ago they decided to
concentrate a certain type of housing in a certain area and it turned into a real problem. He said
the reason why | was an advocate for the traffic study was to understand how any type of
activity is mitigated throughout that area. He said | would like to see this traffic study before we
start zeroing in on this area. He said | am not saying we want to develop like crazy at all; | think
we need very little. He said | just think we are early in the game to get this specific.

Mayor Browning commented the concern is coming from those who live on Collecting Canal.

Ms. Eichner said the Comprehensive Plan will be the big picture. She said the next step would
be the Zoning which will get detailed and specific.

Councilman Louda commented | don’t understand why we can’'t have the back up in the
Visioning Plan; this is the Vision for our Community.

Vice-Mayor Herzog said | think our confidence level with the past is what is conflicting with the
present.

Town Clerk Lippman said we are now on record to the entire world stating to you that you will
have the opportunity to address these specific concerns. He said what | ask is you to consider
is- Collecting Canal and just extend it border to border and vote on it. He said keep in mind
your Town Planner and Legal Counsel are recommending you not to do so because there will
be more opportunities.

Town Clerk Lippman noted that it would be changed everywhere in the Visioning Plan where it
had stated South of Collecting Canal.

The MOTION passed unanimously 5-0.
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16. Business Plan Items:

a. Discussion: Hold joint workshop(s) no later July 31st, 2008 with the
Loxahatchee Groves Water Control District to discuss and clarify roles and
authorities, how to work collaboratively on projects and how to minimize costs to
the citizens:

—_—

Town Clerk Lippman started by saying in the Business Plan it was discussed that the two
entities would meet and talk about clear lines of authority and who is responsible for what. He
said we then took the Business Plan and prioritized it. He said the 1% item was having a joint
workshop with LGWCD but they denied the request and did not feel the Agenda was specific
enough and said the Statutes speak for themselves.

Councilman Louda MOTIONED to cancel the Workshop with LGWCD, SECONDED by
Vice-Mayor Herzog and discussion was then opened:

Councilman Lipp stated | think we need to do this but | don’t think the likelihood of it is going to
happen in the current atmosphere.

Councilman Louda said one thing | would like to follow up on is Mr. Ryan said they are going for
the opinion of an Attorney General, and when that comes back and they are happy with it then |
think we should follow through and have the Workshop but for right now let’s forget about it.

Mayor Browning asked for comments from the Public.

John Ryan, 3508 A Road- said my request for comment is very similar with Dr. Louda’s
conclusion. He said to have a useful discussion on the roles of authority we feel that we need a
foundation which clarifies the roles and authorities and we are preparing a request for an
Attorney General opinion. He said | want to make one observation also that | have made in
other meetings, and that is the background of authority that the Town Council is looking at is
work based on Town Attorney Tolces and none of that states it is his firms opinions. He said if
you read them there is a lot of general conclusions and observations and are partially true. He
said we have a difference of opinion that needs to be resolved before we can have an effective
Workshop and we are going to wait for the information from the Attorney General.

Town Attorney Tolces said | feel | must respond. He said all of our statements are accurate and
legal and everything we provide to you He said our firm has been in business for over 30
years, we represent 12 municipalities and other governmental entities within the State of
Florida, and | resent the fact that he comes to a Public meeting and uses the phrase partially
true. He said if our name is on it we stand behind it and we are proud to represent the Town of
Loxahatchee Groves.

Mr. Ryan said when | say partially true | mean that the statements are true when they are stated
in a general way but there is a distinguishing factor with the Non District and District roads within
the Town.
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Councilman Autrey addressed Mr. Ryan and asked if he is licensed to practice law. He stated
we listen to this all the time and Mr. Ryan is not an attorney.

Mr. Ryan responded | have enough background to make an observation and the observation is
we are going to get an Attorney General opinion and that is the answer. He said | can tell you
we submitted to you the opinion of the LGWCD attorneys.

Councilman Autrey asked Mr. Ryan again if he is an attorney.

Mr. Ryan responded, no | am not.

Clete Saunier, LGWCD Administrator- said just to extend what the consensus of the Board
was last night was to suggest a meeting with the Mayor and your Staff and the Chairman and
District staff to discuss what the Agenda of that Workshop Meeting would be and if that would

be available and possible we would look forward to it. He said it was not a definite No; it was
just to get more information on the issues.

Councilman Louda said | want to reiterate what | said and what Mr. Ryan said and | don’t think
we will get anything productive until they hear from the Attorney General.

Town Attorney Tolces stated that could take months and the Attorney General is just another
attorney that may provide an answer but may not solve the issues.

Councilman Autrey stated my concern is the Comprehensive Plan and that you have requested
information from the LGWCD as it pertains to roads and asked if the Town is getting those
ltems. He said it is this whole cooperation thing about working together with respect to the

Comprehensive Plan and my thought is | hope this does not get put on hold while they are
waiting on this Attorney General opinion.

Town Clerk Lippman responded some of them and we are still waiting on some. He suggested
our Staff meet with their Staff. He stated lets meet with the leaders of this Town and it will not
cost the tax payers any additional money to do that.

The MOTION passed unanimously 5-0.

Councilman Louda MOTIONED for the Mayor and Town Staff to meet with LGWCD Staff
and the District Administrator, SECONDED by Vice-Mayor Herzog and the MOTION
passed unanimously 5-0.

Mayor Browning asked for comments from the Public.

Howard Voren, 1538 E Road- said | just couldn’t sit and listen to this, the meeting | went to last
night and what John Ryan portrayed is a total fabrication of his imagination. He said Mr. Ryan is
the one who thought to go to the Attorney General and he was the only one who felt that way,
all the other Board members just said we need more information about what we are going to
discuss. He said he is turning his personal opinion into one supposedly of the entire Board.
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17. Discussion of Okeechobee/Seminole Pratt Commercial (LGA 2008-026) Gas Station

Town Clerk Lippman said this Item was suggested by Councilman Louda and | contacted the
Board of Indian Trails and they are opposed to it.

Councilman Louda MOTIONED for Town Staff to send a letter of opposition supporting
the Acreage Land Owners Association, Indian Trails Improvement District, and Royal
Alscott, signed by the Mayor and Town Manager on the Okeechobee/Seminole Pratt

proposed Commercial (Gas Station,)SECONDED by Councilman Autrey and the MOTION
passed unanimously 5-0.

18. Lefkowitz Presentation

Town Clerk Lippman explained that this is the presentation that had been previously approved
by the Town Council.

Larry Lefkowitz, 3485 D Road- said the whole point of this presentation is sound and | brought
a supplemental speaker to set up and make the presentation accurate.

Councilman Lipp said to plug it in and let it run.

Mayor Browning said | appreciate what you are going through and | want to listen to this but at
the same time we need to be careful about setting precedents on things like this.

Councilman Louda noted that the only thing he had a potential problem with was that if there
were any pictures or video of property that could not be seen by the General Public but after
viewing it there is not any on there.

Mayor Browning noted his only concern is with the sound.

Town Attorney Tolces said | think it is perfectly sufficient for you just to hear the video you are
not going to be the ones out in the field enforcing this.

Mr. Lefkowitz then showed the 10 minute video presentation with audio.

The presentation noted the equipment used was a microphone, camcorder, and a sound meter.
He stated it is as recorded with no processing amplification or enhancement of any kind. He
stated that this is a recording of how we live every day. He said we are requesting a chance to
change the existing code of the ULDC.
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Town Attorney Tolces commented that the Lefkowitz’s have contacted an attorney in respect to
this issue and advised the Council not to comment on the presentation. He said these are

issues you can look at and address during your planning for your Land Development
Regulations.

Mayor Browning stated the presentation had been very effective.
Mayor Browning asked for comments from the Public.

Todd McClendon, 3481 D Road- said to say I've done nothing with mitigation to this fact; |
spent 15,000 for a bird cage to keep equal distance between the neighbors. He said the 50 foot
setback came into play at some point and 80% of the cages have been moved to satisfy that.
He said unfortunately that put them closer to the complaining neighbor’s house. He said they
have said there is nothing that can be done on 5 acres to mitigate the problem and he asked
what kind of mitigation can you do at that point when they have already told you there is nothing
that can be done. He said when you have animals there is always going to be something,
whether it is noise, odor, or something your neighbor might not like. He said | am not sure what |
am supposed to do when | have been told there is nothing | can do to satisfy them.

Councilman Louda asked if Town Staff could follow up and get a report on anything Mr.
McClendon has done to mitigate the problem.

Maureen Lefkowitz, 3485 D Road- said she wanted to clarify that they did try to work this out
together. She thanked the Council for allowing them to do the presentation on the Agenda.

Councilman Autrey commented | am extremely frustrated that we can’t discuss this because it is
pending a lawyer. He said there is an existing land use that allows this activity. He said the only
way we can correct the problem would be to change the Land Use. He said the Land Use that
allows this is Ag. He said so we would have to get rid of the AG Zoning to solve the problem.
He asked is that where we want to go?

Town Attorney Tolces said | would rather you not discuss the specific issues in relation to this
case but you can certainly address the codes.

Councilman Louda suggested having Staff look at Orange County’s use where they made
aviaries a conditional use and not an absolute permitted use. He said they have to show their
abatement procedures before the fact and not after the fact.

Mayor Browning said something of this nature probably needs to be brought in the same
category as Commercial kennel. He thanked Larry and said you made your point.

19. Public Comments

Howard Voren, 1538 E Road- addressed Mr. Lefkowitz and asked if he knew what his name
was. You all heard him say yes. He said | submit to you that is Mr. Lefkowitz’s real speaking
voice which is not in any way shape or form anywhere near as loud as portrayed on that DVD.
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He said in fact his voice on the DVD was a heck of a lot louder than it was when he was
standing at this podium speaking through an amplified speaker. He said I'll also call attention
that there were cardinals and crickets in that tape that were actually louder than the birds,

so when you were told that was an unamplified version of what goes on from in his house-that is
not the truth and you can measure it just by the loudness and volume of his voice on the DVD.
He said the other point | was going to make to Councilman Louda was you saw what that big
time lobbyist did with the rules in PBC according to that DVD. He said my point is Loxahatchee
Groves might need a lobbyist forever. He said if you have someone out there speaking for you
can do a lot. He said we are a little vest pocket city and when a little vest pocket city makes a
lot of noise with a lobbyist, you get treated like a big city. He said we might always need a
lobbyist and we might always benefit from a lobbyist.

Mayor Browning stated that the only other Public comment card he had was from llene Rindom,
and she had already left.

20. Town Clerk Comments

Town Clerk Lippman said | want to reaffirm that our firm is here for the landowners and you as a
Town Council and that we will do everything we can to make it work for you. He said | do want
to point out the fact you Mr. Mayor are making a huge sacrifice doing what you are doing every
week and you should never sacrifice earning a dollar for your family. He said we are 100%
behind you and we know you work hard, and we will do whatever we can to help you out.

21. Town Attorney Comments

Town Attorney Tolces announced that he would be out of town July 5M_July 12" but to please
call the office and ask for Sam Goren if anyone needs anything.

22. Council Member Comments

Councilman Lipp commented it has been a fun meeting. He said | won't be here for the next
meeting on the 15™; | will be in the Keys.

Councilman Louda commented | will not be here on the 15" either.

Councilman Autrey commented | hope we can get something worked out with the LGWCD. He
said 2 and a half hours we spent this evening again on this | hope isn’t in vain and | am afraid if
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not there are a number of issues that can creep up on us potentially. He said we should all be
pushing the rock in the same direction.

Vice-Mayor Herzog commented llene asked for us to explore a dependent District and | would
like to know more facts and figures about what is involved on having them become a dependent
District. She said | know their attorney last night presented the fact that the roads in the Village
of Wellington have had no problems since ACME took over, but what he didn’'t say was that
when the District was taken over they became a dependent District. She said so itis a
completely different playing field that Wellington dealt with and | need to know more facts.

Town Attorney Tolces responded if you give us until the 1% meeting in August we need some
time to get that together for you.

Councilman Louda asked if there is a meeting scheduled for the 12",

Town Clerk Lippman responded yes, a Comprehensive Planning Workshop at 10am at
Loxahatchee Groves Elementary School Cafeteria.

Mayor Browning said thank you to Town Clerk Lippman for standing up for us and defending our
honor. He also told Town Attorney Tolces that he is doing a good job and we appreciate your
effort.

23. Adjournment

Councilman Autrey MOTIONED to adjourn meeting, SECONDED by Councilman Lipp
and the Motion passed unanimously 5-0.
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